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FOREWORD 


t 


For more than one reason it is a pleasure to write this brief prefatory note to 
the July volume. This is the three hundredth volume of Tex ANNALS, which 
began publication in 1890. It also marks a significant departure by the Academy 
from a practice which has been followed consistently since 1913——-with one excep- 
tion in 1920—of devoting its annual convention to questions of international rela- 
tions. The papers contained in this volume were delivered at the Annual Meeting 
held on April 1 and 2 in Philadelphia. The topic, Internal Security and Civil 
Rights, shows the keen awareness of the Academy’s program committee that this 
has become since the last war one of the most important public issues in the United 
States. 


THORSTEN SELLIN 


Address by the Honorable George M. Leader, 


Governor of Pennsylvania, at the Delegates’ 
Luncheon, April 2, 1955 


R. President, Members of the 
Academy, Ladies and Gentlemen: 
Ungenerous and vain as it may sound 
at the outset of my remarks, I want to 
say that the main feeling I have as I 
stand here before you is pride. Of 
course, I am pleased, too. But mostly 
I am proud, proud to be the governor 
of a state which is the home of an 
academy illustrious enough to attract 
such a distinguished group. 

In addition, I am delighted that the 
American Academy has taken as the 
theme of its Fifty-ninth Annual Meet- 
ing the important subject of internal 
security and civil rights in the United 
States. As I looked into the history of 
your venerable society, I was struck 
with the number of names of men 
prominent in your activities who have 
distinguished themselves in the field of 
the social sciences. The work of men 
like Edmund J. James, S. N. Patten, 
S. M. Lindsay, L, S. Rowe, E. M. Pat- 
terson, J. H. Willits, and Thorsten Sel- 
lin—to mention only those who come 
more readily to mind—have bestowed 
upon your organization a tradition of 
sober and sound scholarship. In so 
doing they have resolutely refused to 
allow your organization to become the 
instrument of any special interest or 
propaganda activity. With so much 
hysteria in the country today on the 
subject of individual liberty and civil 
rights, it seems to me most appropriate 
that an organization with this solid 
reputation for dispassionate scholarship 
should address itself to a discussion of 
the sensitive subject of internal security 
and civil rights. 


As many of you know, I am not a 
lawyer but a person trained in educa- 
tion, who turned to the poultry busi- 
ness and to the field of state govern- 
ment. Speaking as a layman in the 
field of your concern this week end, it 
has always seemed to me that civil 


_ rights are perhaps too much construed 


in the negative, as a protective device 
against invasion of individual freedom 
of action. As such, civil rights are 
traditionally associated with courts and 
lawyers and due process of law. 

In the past twenty years, American 
society has suffered many trials, both 
in war and in economic depression. Re- 
gardless of the theories of some of 
our classical economists and sociologists, 
American society has become an organ- 
ism, rather than an aggregation of indi- 
vidual persons. It seems to me, look- 
ing at this problem as a public servant, 
that since society has become so urban- 
ized and so industrialized, and men have 
become so economically and socially in- 
terdependent, civil rights should assume 
more of the aspect of mutual obliga- 
tions and should be a positive, vital, ac- 
tive concern of men in government and 
of the whole body of our citizens. 

Certainly, men must continue to be 
protected as individuals as they go 
about their individual pursuits. But 
they must also be protected as members 
of groups, because in groups individu- 
als lose their identity and are virtually 
helpless. There must be in government 
thoughtful people who are particularly 
sensitive to these issues—people who 
ponder them constantly and who have 
the courage to sustain their convictions. 
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It seems to me that scholars might 
well consider how the conventional 
tenets and procedures of civil rights can 
be integrated and articulated with the 
new social rights which are reflected 
in programs of public assistance, un- 
employment compensation, workmen’s 
compensation, old age and survivors’ 
insurance, and regulation of factory 
working conditions. I seem to remem- 
ber from my studies in political science 
that when the Germans made their 
Weimar Constitution in 1919, they had 
a negative, that is, a conventional, bill 
of rights, and also a positive bill of 
rights, which emphasized the right to 
employment, the right to organize, and 
the right to live in a well-ordered com- 
munity. This constitution anticipated 
the famous Third Freedom enunciated 
by Franklin D. Roosevelt in 1941— 
freedom from want. It is unfortunate 
that the mechanical parts of the Weimar 
Constitution were put together by inex- 
perienced idealists and that they failed 
to work. But this failure of parliamen- 
tary and presidential machinery should 
not prejudice us against the great vir- 
tue of a positive bill of rights. 

Let me see if I can illustrate by an 
analogy this rather vague concept of 
the implementation of traditional pro- 
cedures in civil rights cases. The 
analogy must come from outside of the 
field of civil rights. Let us take the 
example of workmen’s compensation. 
Before our system of benefits was es- 
tablished, an injured workman had his 
choice of accepting an ungenerous set- 
tlement offered by his employer or suing 
in the courts. Attorneys representing 
the employers were experts in delays, 
in appeals, in continuations, their tac- 
tic being to compel the hard-pressed 
worker, whose family was in want as 
long as his disability continued, to 
settle for less than his deserts. Justice 
delayed was justice denied. Now we 
. have a Bureau of Workmen’s Compen- 


sation, which does not sit in judgment 
on injury cases but is the worker’s ac- 
tive friend and agent. The worker’s 
ancient common-law remedy has been 
translated into a positive, automatic 
procedure, which keeps him out of court 
in almost 100 per cent of the cases and 
gives him immediate relief. 

I certainly hope that minds more in- 
genious than mine can devise automatic 
and positive procedures to bring im- 
mediate relief to the victims of race 
prejudice, security hysteria, vicious in- 
vestigations, censorship by majority 
stockholders, wire tapping, and related 
evils, just as we have modernized our 
methods of protecting those whose 
bodies are broken in our industrial op- 
erations. 

You will understand that as Gov- 
ernor I am mainly concerned with get- 
ting good people into government. By 
good people I mean men and women 
to whom civil rights and human free- 
dom are not dusty concerns of courts 
and lawyers and procedures. I mean 
thoughtful, courageous people who will 
be able to devise ways and means of 
deepening democracy among our citi- 
zens. I mean people like the distin- 
guished Philadelphian who addressed 
you last night—the former Attorney 
General of the United States, Francis 
Biddle. I know a story about him 
which I think crystallizes my thoughts 
about the sort of person America needs. 

He was, as he still is, one of the 
giants in maintaining civil rights. When 
he was Attorney General he was so 
much concerned with this subject that 
in Washington he was known to the in- 
evitable group of jokesters as “Old -Civil 
Rights Biddle.” But this is an epithet 
of praise, not of derision. Shortly 
after Pearl Harbor President Roosevelt, 
in those dark and uncertain days, called 
an extraordinary Cabinet meeting. His 
Attorney General—Francis Biddle—was 
late in arriving, and Roosevelt, to 
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lighten the dismal atmosphere of the 


meeting, decided it would be appro- 
priate to joke with him about civil 
rights. When the Attorney General ar- 
rived at the meeting—alone and con- 
spicuous—the President addressed him 
by saying: “Francis, I am sorry you are 
late because during the first part of this 
meeting we decided that the situation 
is so grave that we will have to suspend 
civil liberties and rights for, the dura- 
tion of this emergency.” General Bid- 
dle, whose great sense of humor never 
extended into the field of civil rights, 
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blanched and said, “Mr. President, I 
think that is a terrible idea, and if you 
are serious I shall have to resign.” 
That is the kind of devoted public 
servant I should be grateful to find. 
Good men of this sort can bring im- 
agination and courage to government. 
Government at its best- assures good 
living to its citizens. Woodrow Wilson 
epitomized this thought when he stated: 
“Human freedom consists in perfect ad- 
justments of human interests and hu- 
man activities and human energies.” 
These are the adjustments we all seek. 


George M. Leader, Governor of the Commonwealth of Pennsylvania, was a state 
senator from 1950 and a justice of the peace. Earlier, he was chairman of the York 


County Democratic Committee. 


A graduate in education of the University of Pennsyl- 


vania, he took advanced work in the Wharton School of Finance and Commerce and in 
the Institute of Local and State Government of the University. He served in the Navy 


during World War II. 


Science and Security 


By M. STANLEY LIVINGSTON 


HE security system which has de- 

veloped in this country is a social 
phenomenon of our times. It is a con- 
sequence of the severe political and so- 
cial pressures associated with the emer- 
gence of this country as a world power 
and the rise of international Commu- 
nism. The dramatic changes in the 
weapons requirements for defense, em- 
phasized by the overwhelming destruc- 
tiveness of atomic and hydrogen bombs, 
have forced the issue and added an ele- 
ment of insecurity. Our people grope 
for reassurance and grasp at straws, 
searching for some simple, understand- 
able formula that will solve our prob- 
lems and guarantee peace. Our leaders 
seem also to have been bewildered by 
the complexity and scope of their re- 
sponsibilities, and all too often bave 
slipped into the easier course of parti- 
san recriminations. Demagogues have 
offered panaceas and scapegoats, which 
form unfortunately attractive alterna- 
tives to the’ continuing insecurity. In 
this atmosphere a few spies were ex- 
posed; investigations multiplied; news- 
paper headlines spread rumors of seri- 
ous subversions; government orders were 
issued and punitive laws were passed. 
The security system, seeded by the need 
for military secrecy, flourished in this 
rank soil of uncertainty and suspicion 
and grew in a few years to tremendous 
proportions. 

We now seem to have reached and 
passed a climax, and to have a breath- 
ing spell in which we can survey the 
situation and assess the consequences. 

Scientists are members of one of the 
most “sensitive” of professions and have 
experienced some of the most severe 
frustrations and restrictions. For many 


years the Federation of American Sci- 
entists has served as a channel for 
bringing scientists’ views to the atten- 
tion of the public and of the appropriate 
government agencies. Study groups and 
committees of the Federation have gath- 
ered and published information about 
security regulations and procedures and 
have compiled individual case histories 
of those involved. My function in this 
symposium is to discuss the impact of 
the security program on science and 
scientists. Some of our problems are 
unique to those who work in or close 
to areas requiring security clearance, so 
such features may be rather heavily em- 
phasized. However, in many respects 
the problems facing the scientist merge 
with those of the other professions, and 
I will also discuss these more general 
implications. 

Our government security program is 
under attack on many fronts, by indi- 
viduals and organizations representing a 
wide variety of professional and intel- 
lectual backgrounds. Although motives 
and purposes differ, a common basis for 
most of the criticism is concern over 
procedures which threaten our tradi- 
tional liberties and the rights of the in- 
dividual. Although this is a most im- 
portant aspect of the growth of the 
security system, it is by no means the 
only one. A more basic question, which 
is frequently neglected, involves the phi- 
losophy and purpose of the security pro- 
gram. What is the security program 
intended to achieve? Can we agree on 
the meaning of the words we use in de- 
fining this purpose, such as security and 
loyalty, or can we define reasonable 
bounds for the areas in which secrecy is 
required? What kind of security pro- 
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cedures are best for this country? How 
can we make the most progress toward 
our acknowledged goal of world peace? 

It is my hope that this conference will 
apply itself to the study of these more 
basic questions. If so, it may prove to 
be a significant step toward initiating a 
new and saner approach to the problems 
our country faces in the security field. 

In this discussion I shall attempt to 
survey some of the more important as- 
pects of the security problem as ob- 
served by the scientist, emphasizing 
those which bear most directly on the 
basic meaning and purpose of the se- 
curity system. Criticisms of procedures 
cannot and should not be avoided in 
this survey, since they represent the 
factual evidence on which judgments 
must be based. The underlying pur- 
pose, however, is to illustrate the need 
for a fundamentally new approach to 
the philosophy of security. 


INFORMATION SECURITY 


The security system originated in the 
need to protect vital military and state 
secrets. It involved compartmentali- 
zation of information, passes, guards, 
fences, and locked files. The basic con- 
cept was that existing military and tech- 
nical information was so vitally im- 
portant that it must be protected at 
all costs from loss by espionage or in- 
advertence. The military services are 
charged with the responsibility of pro- 
tecting the country and of developing 
adequate weapons, forces, end tactics. 
Few would question the necessity or 
right of the military services to protect 
their essential secrets or their com- 
petence to judge the need for secrecy 
within strictly military areas. 

With the growing complexity of mili- 
tary needs, however, this concept of the 
overriding importance of secrecy has 
been transferred bodily into many other 
areas of our national life. The area of 
responsibility of the military has be- 
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come so broad as to include, for ex- 
ample, the possible genetic effects from 
radiation caused by H-bomb tests on 
generations yet unborn throughout the 
world. It is essential that we restudy 
the usefulness of the concept of secrecy 
at any cost in the present complex 
situation. The pertinent question is 
whether this emphasis on secrecy stulti- 
fies progress, resulting in an actual de- 
crease in our national security. 

There is reason to believe that secrecy 
has caused losses of strength dispropor- 
tionate to the gains, even within the 
military system itself. Several examples 
have been cited from the past war to 
show that our military effectiveness was 
actually decreased by excessive use of 
secrecy. From my own experience as 
a civilian scientist within the Navy De- 
partment during the war I call to mind 
one example in which the use of a top- 
secret classification for a potent anti- 
submarine weapon so restricted and 
slowed its use in action in the field that 
it never made a “kill.” Many other 
examples exist which illustrate the same 
point. To reverse the picture and bring 
it up to date, we can recall the pub- 
lished statement of Mr. J. G. Beckerley, 
formerly in the Security Division of the 
Atomic Energy Commission, to the ef- 
fect that in his opinion the information 
gained by the Russians through espio- 
nage channels about our atomic-bomb 
project had a negligible effect on the 
development of atomic energy by the 
Soviet Union. 

Scientific projects involving secret 
work now have a complex system of 
classification of information, in which 
the originator of the document makes 
the first decision, it is confirmed or 
changed by security officers, and even- 
tually is acted on by a declassification 
board. The system works reasonably 
well within the policy framework in 
which it was conceived. But, in the 
view of many critics, because of this 
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basic policy it tends to overclassify too 
much information and is overslow to re- 
lease material from classification. Fail- 
ure to classify material carries severe 
legal and other penalties; on the other 
hand, there are no significant penalties 
for excessive security classification. My 
. present purpose, however, is not to criti- 
cize the existing system or its propo- 
nents, but rather to suggest that a 
broader view of the significance of se- 
crecy in the security program might 
change the underlying policy. 


CHANGING MILITARY NEEDS 


During the past war revolutionary 
new methods were introduced into 
weapons development. The scientific 
‘ services (Office of Scientific Research 
and Development and others) were 
planned and organized to bring re- 
search scholars directly from their uni- 
versities into the weapons program. Un- 
der the wise guidance of men like Drs. 
James Conant, K. T. Compton, and 
Vannevar Bush new organizational’ pro- 
cedures were introduced, such as scien- 
tific advisory boards and relative free- 
dom from detailed supervision or from 
irritating bureaucratic procedure. ‘The 
result was amazingly successful. Scien- 
tists and engineers worked together with 
full freedom to explore all pertinent 
ideas, to invent new devices, and to 
discuss their problems freely with other 
experts. Money and technical assist- 
ance were plentiful. Speed was essen- 
tial; time was telescoped. New ideas 
were frequently put into the laboratory 
for testing within a few days of their 
conception. A new and remarkably ef- 
fective source of talent was injected 
into the age-old field of weapons de- 
velopment. There are few who will 
deny that these scientific weapons were 
instrumental in winning the war. One 
well-qualified analyst rates the three 
most important new weapons of the past 
war as radar, the influence fuse, and the 


atomic bomb. All of these and many 
more were developed either largely or 
in part in the OSRD laboratories. 
Today we need such effectiveness and 
such progress even more, if we are to 
keep ahead in the rapidly changing race 
for superior weapons and systems of de- 
fense. Secrets represented by weapons 
in the field or even by plans in labora- 
tory files become insignificant in com- 
parison with the importance of new 
ideas and new concepts. This is true 
in all fields, not only the military. A 
significant new idea to prevent war is 
far more important than bigger bombs, 
at the present crisis. Peculiarly enough, 
some of the most valuable ideas in this 
field have been proposed by scientists. 
One example is Dr. J. Robert Oppen- 
heimer’s influence in developing the 
original Acheson-Lilienthal proposals for 
international control of atomic energy, 
which formed the basis of the Baruch 
proposal to the United Nations. To 
achieve this effectiveness, this fertility 
in ideas, we must modify our security 
system to encourage and foster original 
thinking. We need fewer controls and 
hampering safeguards and more free- 
dom of discussion between experts in 
all fields. The prevailing requirements 
of compartmentalization and conformity 
are dangerous. Achievement, at a rate 
to keep well ahead of a possible enemy, 
becomes more important than secrecy. 
In this race for technological superi- 
ority, the most effective new concepts 
appear frequently on the advancing 
front of research science. And these 
new ideas become available to scientists 
throughout the world in the normal 
course gf development of the science. 
It is frequently true that new scien- 
tific concepts develop independently and 
simultaneously in several places. An 
example from my own professional field 
of particle accelerators is the simul- 
taneous proposal of the principle of the 
synchrotron by E. M. McMillan at 
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Berkeley, V. Veksler in the USSR, and 
M. L. Oliphant in Birmingham, Eng- 
land, each arrived at independently. 
Science speaks in all languages, and a 
new idea becomes available to all quali- 
fied thinkers in the field. 

Progress and leadership in science 
depend primarily on the number and 
quality of trained minds. Since it has 
now become almost necessary to equate 
superiority in weapons with leadership 
in science, we find that our major re- 
source and our greatest security comes 
from our intellectual potential. So the 
changing military needs expose a new 
priority in weapons development, in 
which imaginative thinking and minds 
trained for research become of primary 
importance. 


PERSONNEL SECURITY 


We need reliable people in positions 
of responsibility, and especially in secret 
work. We cannot tolerate disloyal or 
subversive employees. We do not want 
drug addicts, vlabbermouths, or alco- 
holics in positions where loose talk or 
external pressures could result in dis- 
closure of secret information. The re- 
sponsibility for choosing reliable per- 
sonnel has always been a major prob- 
lem for the administrator or director 
of a project or agency. It is obvious 
that there must be some mechanism 
by which the administrator can obtain 
information about a prospective em- 
ployee; this has normally been pro- 
vided by the Federal Bureau of In- 
vestigation or the other intelligence 
services. The administrator also has 
the authority and responsibility for fir- 
ing an employee if pertinent derogatory 
information is brought to his attention. 
This is a situetion requiring judgment, 
and the test is whether the judgment is 
objective and fair. 

Why, then, is there so much adverse 
publicity concerning personnel security 
procedures? We have all heard about 


‘cases where persons have lost their jobs 


through security actions; frequently 
these cases describe a sequence of deci- 
sions by administrators, security boards, 
and review boards, often reaching con- 
tradictory decisions on the same evi- 
dence. It is not my purpose to go into 
details to make this point. Many case 
histories have been described in pub- 
lished articles. An especially pertinent 
list is included in the April issue of the 
Bulletin of Atomic Scientists. The rea- 
son for these criticisms is that in the 
opinions of many observers the security 
decisions are not objective or fair. In 
far too many cases the rights of the in- 
dividual have been badly mauled, and 
in some instances it is now clear that 
innocent persons have suffered unjusti- 
fied and severe damage to their reputa- 
tions and to their opportunity to work 
in their professional fields. 

A government agency operates under 
Executive Order 10450, which puts the 
responsibility directly on the adminis- 
trative head of the agency. This order 
specifies that security clearance is to be 
“clearly consistent with the national 
security,” and requires that any ques- 
tionable case is to be resolved in favor 
of the government. One consequence of 
this delegation of responsibility is that 
individual agency heads tend to lean 
over backwards to be cautious in se- 
curity cases. Another consequence is 
that the same rigid standards ‘for se- 
curity clearance used within the most 
sensitive agencies are imposed on other 
government bureaus in which there is 
no classified or secret work. But the 
most controversial result is the consid- 
erable variation in procedures used in 
the several agencies. There is no gen- 
eral standard to provide an objective 
basis of judgment, and no criteria for 
determining the degree of risk sug- 
gested by an individual’s background. 
Some agencies supply lists of charges 
to the suspected employee; others have 


8 THE ANNALS OF THe AMERICAN ACADEMY 


fired employees for security reasons 
while hiding behind some administra- 
tive formula such as a reduction-in- 
force order. Some allow hearings before 
action is taken; others use summary 
suspension on unevaluated derogatory 
information regardless of the damage to 
the laboratory program or to the indi- 
vidual. And in an uncomfortably large 
number of instances successive security 
boards or administrators have- drawn 
contradictory conclusions from the same 
evidence, 

It is an understatement to say that 
personnel security procedures are in bad 
shape. What is needed is, again, a criti- 
cal restudy of the entire program, out 
of which will come some fair and sen- 
sible standards and criteria. However, 
this attempt to modify procedures will 
only be significant if it is based on a 
philosophy of security which gives a 
proper evaluation to the significance of 
procedures as such and allows security 
decisions to be based on an appraisal of 
the whole man, including the country’s 
need for his services. 


CLOAK OF SECRECY 


Unfortunately, secrecy has been used 
as a cloak to veil the operations and 
decisions of security officers, although 
there must be many instances in which 
this is unnecessary. A particularly un- 
fortunate example is the use of secrecy 
to prevent accused persons from being 
able to confront derogatory witnesses in 
security hearings, usually justified by 
the claim that calling such witnesses 
might expose secrets of the investigat- 
ing agency. It is obvious that many of 
these witnesses (landladies, for exam- 
ple) could be called without harm to 
the agency. It is also probable that 
witnesses would be more careful to give 
only the truth in their derogatory testi- 
mony if they knew they would be called 
for confrontation. President Eisenhower 
has stated that the accused must have 


“the right to meet [his] accuser face to 
face.” Yet few have been called in se- 
curity cases heard to date. 


SECURITY OFFICIALS 


Many security officers are enthusiasts 
who consider their actions to be of vital 
importance. It is possible to under- 
stand how some might take pride in 
turning up large numbers of suspects 
and long lists of derogatory charges. In 
many cases lists of charges show poor 
judgment and no attempt at evaluation. 
In the Fort Monmouth investigations a 
charge brought against one scientist 
was that he had attempted to transmit 
a reprint of his published work (avail- 
able all over the world), on request, to 
a scientist in Czechoslovakia. Another 
charge was that an employee had been 
reported as attending a Communist- 
sponsored meeting; in the hearing it 
was demonstrated that the dates proved 
this event to have occurred when the 
employee was twelve to thirteen years 
old. It may be of interest to note that 
the civilian security official responsible 
for writing these charges rose to his po- 
sition of responsibility from earlier jobs 
as a chauffeur and as a uniformed plant 
guard. 

Consider the problem of an agency 
director when presented with such lists 
of charges against valuable employees. 
He may find it difficult or impossible to 
cancel out items on the list, even though 
they seem stupid or inconsequential, in 
view of the obvious authdrity and re- 
sponsibility of the security officer. No 
adequate procedures seem to have been 
developed for evaluating charges before 
they are presented to the accused em- 
ployee (with his right to publish them 
if necessary) or to the security review 
board. 

We conclude that there are many new 
problems in the field of security which 
do not have the guidance of tradition 
or experience. The necessity for more 
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competent training of security officers 
becomes obvious. Such training must 
surely include appropriate instruction 
in the long-range philosophy and pur- 
pose of the security program. 


CREEPING SECURITY 


some of the more flagrant abuses of 
the security system have followed from 
the introduction of the techniques and 
practices of security into areas and 
agencies in which there is no secret 
work, and for which the standards of 
employment should obviously be dif- 
ferent from those in the more sensi- 
tive areas. The pressures which have 
caused this “creeping security” have 
been largely political, and this feature 
will be discussed further in a following 
section. A more specific cause is the 
broad generality of Executive Order 
10450, which makes no distinction 
between government departments and 
agencies. In retrospect it seems that 
this Executive Order was intended to 
dilute the problem of disloyalty and 
subversion by lumping it with the gen- 
eral problem of untrustworthiness and 
incompetence, in an effort to take the 
stigma out of security hearings. Un- 
fortunately, this was not the result; 
rather, government officials and the peo- 
ple as a whole chose to attach the stigma 
of disloyalty to all the unfortunates who 
came under the general category of se- 
curity risk. 

Over thirty persons have been fired 
or have resigned under pressure from 
the Public Health Service, as a conse- 
quence of security investigation. In 
most cases the charges were of suspect 
associations or political nonconformity. 
Many of these individuals were com- 
petent and valuable workers, employed 
in completely open work where they 
could not possibly obtain or transmit 
vital secrets. It seems necessary to 
search for some other reason than con- 


cern over the national security to ac- 
count for these actions. 

Grants for basic research from the 
Department of Health, Education, and 
Welfare and the Atomic Energy Com- 
mission have been refused to universi- 
ties because a member of the research- 
project staff was considered unclearable. 
The most publicized case is that of Pro- 
fessor Linus Pauling at California Insti- 
tute of Technology, whose application 
for a renewal of his research grant in 
biochemistry was refused. It was later 
granted when two of his colleagues, of 
lesser scientific repute, resubmitted the 
application. 

Security decisions have disrupted free- 
dom of travel and scientific intercourse 
in fields of basic science where no ques- 
tion of secrecy is involved. Foreign sci- 
entists requesting visas to attend scien- 
tific meetings in this country have been 
required to submit detailed information 
about their past political associations 
and have experienced frustrating and 
expensive delays. Such treatment has 
caused hard feelings abroad and has de- 
nied our own scientists much valuable 
scientific consultation. Many informed 
critics argue that the effect of the visa 
security program has been a net loss to 
this country. 

This is not the attitude of a strong 
and freedom-loving country; it displays 
a morbid, almost hysterical fear—of 
what? The history of our country 
shows a reliance on full, free expression 
of opinion, with confidence that in open 
discussion truth will prevail over error 
and that our democratic system of gov- 
ernment will survive the challenge of 
any fascist ideology. We can only un- 
derstand the prevailing extension of se- 
curity practices into these traditionally 
open fields as the consequence of a dis- 
torted view of the importance of secrecy 
and of political conformity in our na- 
tional life. The use of the security sys- 
tem to serve the purposes of those who 
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desire to enforce political conformity is 
a strange manifestation. This threat 
to our heritage of freedom of opinion 
should not go unchallenged. 


PUBLIC REACTION 


The reaction of the public to the pre- 
vailing suspicions, worries, and fears has 
been responsible to a large extent for 
the overextension of security and the 
abuses of fundamental liberties. It has 
been easy for demogogues to exploit 
these fears by magnifying the dangers 
of internal subversion and to person- 
alize the public resentment in the form 
of attacks on nonconformist individuals 
and groups. The urge to find a scape- 
goat is a human urge and is all too 
easily fulfilled. So large segments of 
the people acclaim the demagogues who 
denounce lists of individuals as traitors 
or security risks and make headlines 
with broad charges of espionage and 
subversion; then they clamor for more 
charges and more convictions. The 
newspapers and other public journals 
must also take some responsibility for 
utilizing these charges in headlines, with- 
out making adequate effort to confirm 
them. One of the most hopeful signs at 
present is the growing skepticism of 
loose and unproven charges displayed 
by all reputable news editors. In this 
area, at least, we can hope that the 
tide has turned. 

Security investigations carried on in 
this atmosphere have been far from ob- 
jective and often actually unfair. Those 
conscientious citizens who make up our 
security boards are also influenced by 
public opinion. Their objectivity has 
not been helped by the occasional 
threat of investigation of security-board 
personnel, when their decisions have not 
been acceptable to some pressure group 
or demagogue. Furthermore, these peo- 
ple seldom have legal training and are 
not familiar with judicial tests for ac- 
ceptability of evidence. Their stand- 


ards have varied, in many cases reflect- 
ing the individual bias of members of 
the board. There are several examples 
where security-board decisions have ob- 
viously been influenced by newspaper 
headlines and the prevailing public atti- 
tude. 

Adverse security decisions have often 
received wide publicity, although the 
detailed charges and answers are seldom 
known. Large segments of the public 
have accepted these decisions as equiva- 
lent to court convictions for subversion 
or disloyalty, even when in many cases 
the charges or decisions carried no im- 
putation of disloyalty. Social censure 
on the victims of such decisions has at 
times exceeded that accorded convicted 
criminals, The wife of a discharged 
employee at Fort Monmouth was in- 
sulted by neighbors in a local grocery 
store, The child of an accused official 
of the State Department was refused 
service of an ice cream cone. Whisper- 
ing campaigns and neighborhood gossip 
amplify the damage and in some cases 
even initiate security charges, as in the 
case of, Chasanow and the Greenbelt 
housing project. - | 

Almost all persons who have had their 
security clearance revoked have had 
great difficulty in obtaining jobs pro- 
portionate to their ability, even in non- 
secret employment. Few industrial com- 
panies are willing to accept a person 
who has been the target of security in- 
vestigation. In at least one instance a 
company refused to consider a man who 
had been charged but later reinstated 
with full security clearance, claiming 
that in a future investigation the charges 
might be revived and cause trouble for 
the company. We have developed a 
small but significant group of second- 
class citizens, unable to get suitable em- ` 
ployment; some of these are capable 
scientists whose services are lost to our 
government. 

Public opinion has a subtle effect. 


SCIENCE AND SECURITY | 11 


The desire to avoid any potentially 
questionable association has led many 
people to shun their former friends or 
colleagues, once the latter have become 
involved in an investigation. Accusa- 
tion alone, if widely publicized, brings 
the same social stigma; complete clear- 


ance in a review seldom erases the stain. ` 


The security charge has become the 
modern equivalent of the “scarlet let- 
ter,” a brand which can never be re- 
moved. 


POLITICAL ASPECTS 


Political appointees of a new adminis- 
tration need people in their organization 
whom they can’ trust to carry out the 
new policies. Each new administration 
attempts to clear out old party support- 
ers and put in their own. Yet the num- 
ber of openings for replacement are 
usually considered inadequate. Civil- 
© service policies and practice have ex- 
panded to protect the tenure of more 
and more government employees. The 
need to open up new jobs becomes a 
tangible pressure on the new adminis- 
trator. In this situation it is difficult 
for an administrator to be too critical 
of a security officer who presents a list 
of security risks, documented by lists of 
charges, especially if the cleanup has 
the sanction of a Presidential directive. 
Unfortunately for the individuals in- 
volved, a security-risk charge offers the 
administrator an easy way out of his 
dilemma, and it is understandable that 
the charges are not scrutinized with ob- 
jectivity or thoroughness. 

We should be naive if we did not 
recognize that this type of pressure has 
inspired the removal of several valu- 
able government servants on security 
grounds. The dismissal of John Paton 
Davies, Jr., from the State Department 
is an instance in point; another is the 
case of Wolf Ladejinsky in the Depart- 
ment of Agriculture, in which the im- 
plication has been confirmed by his im- 


mediate re-employment in another de- 
partment. Several responsible analysts 
have concluded that this was the basic 
motive in the case of Dr. J. Robert Op- 
penheimer, who has made such valuable 
contributions to our atomic energy pro- 
gram. 

There has also been an unfortunate 
citing of numbers of old administra- 
tion employees dismissed on “security” 


-grounds, in party political speeches, 


without adequate recognition of the 
probability that the public mood would 
translate these general charges as “dis- 
loyalty” or “subversive activity.” Re- 
sponsible members of both parties should 
feel shamed by this distortion and abuse 
of the security program. 


LEGAL ASPECTS 


Security investigations, lists of charges, 
suspensions, decisions of security boards 


‘and review boards, all are items of great 


public interest. Even administrative de- 
cisions on security are no longer hidden 
within the private channels of employ- 
ment divisions, as formerly, but are fre- 
quently widely publicized. For exam- 
ple, when Dr. E. U. Condon had his 
clearance revoked by Secretary Charles 
S. Thomas of the Navy Department, 
following four earlier clearances by com- 
petent security boards, he resigned from 
the Corning Glass Works in protest and 
announced his reasons to the press. So, 
although such decisions are technically 
administrative matters they are no 
longer private; the public becomes in- 
formed and makes its judgments, as 
discussed earlier, in which these deci- 
sions are taken as equivalent to court 
actions. Unless the public can be per- 
suaded to treat these decisions as nor- 
mal administrative acts and to withhold 
its censure and penalties, the govern- 
ment must find a way to protect the 
rights and privileges of the individuals 
concerned. 

The legal and judiciary systems were 
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designed to protect individual rights. 
The law grows as our conscience grows, 
and we develop new legal procedures 
and precedents to meet changing con- 
ditions. We cannot rely on the law or 
the courts to protect our basic liberties 
statically and indefinitely, but must ex- 
pect judicial practice to evolve and 
change to meet the needs. The abuses 
of the security system present a chal- 
lenge which must be answered by some 
new evolution of our judicial processes. 
What form this may take is not clear at 
present, but able minds are now being 
applied to this problem. The Fund for 
the Republic recently made a grant of 
$100,000 to the New York Bar Asso- 
ciation to study the problems of se- 
curity. It may be in this area that we 
can hope to see the first definite results 
of re-evaluation. 


CONCLUSIONS 


After this broad-ranging survey of 
many aspects of the security problem I 


shall be brief in my conclusions. The. 


phenomena we have been discussing 


have occurred many times before in his- . 


tory, even in this country. As on earlier 
occasions, the initial public reaction 
causes blunders and carries us to ex- 
tremes. But eventually a time comes, 
as now, when thoughtful people try to 
assess the dangers and search for a rea- 
sonable and fair solution. We can be 
thankful that we have in this country 
a small, but we hope sufficient, number 


of people who have become concerned 
with these threats to the traditional 
rights of the individual and to the true 
security of the country. We observe a 
rising wave of criticism and hope that 
this means that something will be done. 

In my opinion the first step in solv- 
ing these problems siould be a thorough 
re-evaluation of the meaning and pur- 
pose of the security program in this 
country. It seems unlikely that this 
can be done within the existing govern- 
ment agencies, despite their obvious de- 
sire to revise procedures in order to re- 
duce criticisms, since they-act under 
laws, orders, and policies established by 
Congress and by the President. It also 
seems unlikely that the present adminis- 
tration could initiate any fundamental 
changes in the security policies, acting 
as it must in a partisan manner and un- 
der the controlling eye of Congress. It 
is possible that the Commission on Gov- 
ernment Security proposed by Senators 
Humphrey and Stennis, and now be- 
ing discussed in hearings in Washington, 
may be able to make a valuable start 
in this direction. 

What we need is a new philosophy of 
security, based on a careful study of all 
the facts involved, which will guide our 
government to a revised and improved 
security program, one which will truly 
protect the national security and also 
preserve basic American rights. 


1 Senate Joint Resolution 21. 
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Freedom of Expression on the Air 


By Harotp E. FeELLows 


EFORE dealing with the subject as- 

signed to me, “Freedom of Expres- 
sion on the Air,” permit me to qualify 
myself as a witness. I speak neither as 
a political scientist nor as a social sci- 
entist, making no pretense to be either. 
What I shall try to do is to reflect the 
opinion of broadcasters about the sub- 
ject at hand—the majority opinion, if 
you will, since there is no unanimity 
about certain aspects of this difficult 
problem even among broadcasters them- 
selves. 

This is an appropriate environment, 
perhaps even a sympathetic one, in 
which to make such observations as I 
shall offer. For here lived Benjamin 
Franklin, the sage who contributed so 
richly to the heritage of a free press in 
the United States and who also* with a 
kite and a key, revealed a phenomenon 
which one day would lead to the de- 
velopment of another great mass me- 
dium. 


WITHOUT FREEDOM OF EXPRESSION 


Let us assume at the outset, merely 
to establish a background for discus- 
sion, that freedom of expression were 
not permitted on the air under any cir- 
cumstances. A ridiculous concept, of 
course, in light of the declarations and 
charters which assure freedom in our 
unique system; but a concept which, 
you and I know, might be looked upon 
with favor even in some quarters of this 
liberty-loving nation. 

Were freedom of expression absolately 
denied, the character of broadcasting 
would be in sharp contrast to that which 
exists today. 

There would be no commentators. 
This, according to one’s lights, might 
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appear to be a blessing. Not infre- 
quently we hear a citizen of determined 
political and economic persuasion say, 
“T dislike so-and-so personally, despair 
of his opinions, but I’m going to tune 
in on the scoundrel again tonight just 
to see what crazy theory he is now 
expounding.” Psychiatrists may under- 
stand this urge toward self-induced tor- 
ture in which the victim is powerless 
to do anything but mutter angrily at 
a vision on a screen or at the sound 
of a broadcast voice. I do not. At 
all events, let us assume “no commen- 
tators”—-no well-known, coast-to-coast 
headliners, and none of the hundreds of 
others who broadcast locally in com- 
munities all over America. 

In the total absence of freedom of ex- 
pression, there would be no politicians 
on the air either. Office seekers would 
have to campaign without radio and 
television, resorting to the stump speech 
and assembly hall of another year. 
And officeholders would be barred from 
speaking on the air—for which among 
them could speak without expressing an 
opinion that would do violence to the 
prohibition against freedom of expres- 
sion? 

Naturally there would be no place for 
the pulpit, either. No faith or sect 
could be permitted to bespeak the vir- 
tues of its creed during such a blackout 
of opinion. 

Surely we could not cover, by 1 micro- 
phone or camera, the great political con- 
ventions, for these represent nothing but 
a cacophony of opinion, some good and 
some bad, but all born of conviction 
loudly proclaimed. It is very doubtful 
that a Presidential ‘inaugural could be 
broadcast, and most certainly scientists, 
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scholars, and teachers would be for- 
bidden. 

Actually, in the strictest interpreta- 
tion of the premise, if there were no 
freedom of expression whatever the air 
would be silent: for a drama of purest 
fiction can express a point of view, and 
even music may provoke thought. 

But how long would such silence pre- 
vail? Not very long in this industry, 
for this industry—by necessity—is li- 
censed by the federal government. Of- 
ficeholders, the most innocent among 
them, would see quickly the usefulness 
of such a massive instrument of com- 
. munication. Here, under proper con- 
trol, the incumbent government could 
project its viewpoint without fear of 
contradiction, except in other media. 
Here would be the ready weapon of the 
unscrupulous man to perpetuate himself 
in office. Here would exist the pattern 
for dictatorships as, even today, we see 
it clearly in other nations. 


LICENSING 


Such speculation makes it apparent 
that broadcasting in a sense has sup- 
planted the press of the nation as the 
first line of defense in the whole area 
of freedom of expression, for broadcast- 
ing is more vulnerable to attack through 
a licensing authority. During the thirty- 
odd years in which the medium has 
grown to its present stature, there have 
been many skirmishes between broad- 
casters and that licensing authority. 
Most of them have had to do with free- 
dom of expression, basically; whether 
the broadcaster should be the arbiter of 
programing or the government; whether 
broadcasters should be permitted to edi- 
torialize; whether the broadcaster must 
be required to balance opinion by ex- 
posing all viewpoints on a given subject. 

In other words, freedom of expression 
within ‘this medium has been subject to 
greater restraints than have ever jeop- 
ardized the publishing industry since its 


final emergence frem licensing authority. 
These restraints are likely to continue, 
whatever the identity of the party in 
power—for broadcasting will undoubt- 
edly continue to be subject to licensing 
so long as its existence derives from the 
use of channels that require assignment. 


WHAT MEASURE OF FREEDOM? 


I believe we would agree that a broad- 
casting system which permitted of no 
freedom of expression whatever would 
be incongruously out of balance with 
our nation’s concept of government by 
the governed. The air waves must re- 
main free. What, then, shall be the 
measure of that freedom? Free, yes— 
but to what degree? A mechanic may 
give a different answer from a profes- 
sor; a government career man a differ- 
ent answer from an editor; a political 
scientist a different answer from a law- 
yer. But all would agree, certainly, 
that there should be freedom in suffi- 
cient measure to neutralize any danger 
of usurpation. 

As believing American citizens, they 
could give no other answer based upon 
logic—for this is not the freedom of the 
broadcaster we are considering, but the 
freedom of the people themselves. I am 
sure the implications of a free press and ` 
free speech as treated in the Bill of 
Rights are clear enough to readers of 
THe ANNALS, but it remains doubtful 
whether such comprehension extends to 
all of our citizenry. 

The Constitution inveighs against the 
limitation of freedom of expression in 
the words which state that the right of 
free speech and a free press shall not be 
abridged. The Constitution’s guarantee 
of these freedoms was not basically in- 
tended as a privilege for the publisher, 
but rather as a benefit and protection 
for the people at large whom the pub- 
lisher serves. 

It is true that the era of broadcasting 
had not dawned when those words were 
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written, but they are clearly as ap- 
plicable to broadcasting as to publish- 
ing. These two media perform like 
functions in unlike manners, one ap- 
proaching the intelligence through. the 
eye alone and the other approaching 
through both the ear and the eye. Both 
entertain. Both inform. Both are in- 
struments of commerce. Both are di- 
versely owned and of varying political 
and social persuasions. The very addi- 
tion of the voice of radio and the pic- 
ture of television gives balance to opin- 
ion, since they introduce new expres- 
sions of thought and opinion in the 
market place. 

How free should broadcasting be? As 
free as the press. That is the answer— 
and no compromise upon it is consistent 
with a government which exists on the 
proposition that the governed shall be 
in control. For, as Chief Justice Earl 
Warren observed at the recent National 
Press Club inaugural dinner, speaking 
to both newspaper and radio and tele- 
vision correspondents who belong to 
that organization: 


May I say to you that this is a great 
breed—these newspaper people of America. 
They are the greatest friends that the pub- 
lic has—the greatest friends that people in 
office or out of office ever had. They are 
not public officials, but they are public 
servants. While they do not have a pub- 
lic position, they do have public responsi- 
bilities just as great as any man who holds 
public office and they discharge them with 
equal fidelity. 


Freedom is not a piece of pie that can 
be cut into segments of assorted sizes 
and thus distributed. Each gets his 
equal share. Some are so ill-mannered, 
so disrespectful of its rewards, as to 
lose it altogether. As this applies to 
the individual, so does it apply to the 
medium. It is not difficult to stop read- 
ing a particular newspaper—or to stop 
dialing to a given radio or television 
station. Either action expresses your 


dissatisfaction with the product, and 
a sufficient rebellion will eliminate the 
producer. ' 

The broadcaster thrives on the atten- 
tion of the public and dreads inatten- 
tion more than any other single thing. 
This is the true check, and the demo- 
cratic one, against insolence of manage- 
ment or policy, as a person’s vote Is a 
check against insolence of office. 

If such a premise is acceptable—that 
broadcasting should enjoy freedom no 
less than that of any other mass me- 
dium—what does the record show? Just 
how free is the medium in terms of its 
capacity to speak? 


EDpITORIALIZING ON THE AIR 


The question must be considered in 
the context of regulations of the Fed- 
eral Communications Commission, the 
licensing authority established by the 
Communications Act of 1934. But 
there must be weighed as well the ac- 
tivities of state and national legislative 
bodies, of the courts and certain profes- 
sional organizations, with respect to the 
medium’s freedom to report as well as 
to speak opinion. 


Mayflower case 


There was a time when the Commis- 
sion said, in effect, that broadcasters 
should not editorialize on the air. The 
authority of the Commission to regulate 
such silence certainly is questionable, 
but this prohibition grew out of a Com- 
mission action on the hearing given a 
station for the renewal of license. The 
prohibition against editorializing, if it 
could be called such, was contained in 
dicta, as the lawyers say, and not 
spelled out in regulation. It could not 
have been spelled out, since the Com- 
munications Act specifically prohibits 
censorship. 

The Commission, in this particular liti- 
gation—known popularly among broad- 
casters as the Mayflower case—held 
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that a station could not express a po- 
litical opinion. ‘The management of the 
facility, for example, could not go on 
the air and promote a specific bond 
issue or a particular candidate or cause 
without placing his license in jeopardy. 
Since radio and television licenses are 
subject to renewal every three years, it 
is obvious that this decision had the 
effect of stifling free comment by broad- 
casters. 


Equal opportunity 


Constant campaigning by the broad- 
cast industry and thorough review by 
the Commission led to subsequent ac- 
tion, three years ago, which nullified 
the “raised eyebrow” caveat contained 
in the Mayflower decision. Now the 
Commission says, in effect: “You may 
editorialize but you must give equal op- 
portunity for reply by those holding op- 
posite points of view.” Is even this 
freedom? I leave it to you who are po- 
litical scientists to debate among your- 
selves. I can assure you that there has 
been much discussion of the subject 
among broadcasters. Some hold to the 
belief that the Commission, as the regu- 
latory representative of the Congress 
and thus of the people, should demand 
such “equal opportunity.” Most broad- 
casters believe that the rule of thumb 
should apply during political campaigns, 
but not all agree that it is meritorious 
otherwise. Whatever the virtue of either 
argument, it is true that such authori- 
tarian advice does not apply in the 
printed media. No one tells a pub- 
lisher, “You must give all points of 
view.” The informed and experienced 
publisher makes every honest effort to 
do so, nonetheless, because he knows 
that prejudice begets enemies and ene- 
mies do not subscribe. We cannot pro- 
ceed from the argument that broadcast- 
ers are less responsible than publishers, 
particularly in view of the fact that li- 


censees are so thoroughly examined as 
to their personal, financial, and civic 
capacities before they are franchised. 

At all events, you only occasionally 
hear a broadcaster—in the sense of a 
station manager, as compared to a pub- 
lisher or editor—on the air with‘ an 
opinion about a matter of controversy. 
I believe there may be a trend toward 
more and more such broadcasts, par- 
ticularly in the smaller, well-knit com- 
munities. Perhaps this is good. There 
are over 2,600 radio stations and 400 
television stations on the air. If edi- 
torial opinion by 1,800 daily newspa- 
pers is considered democracy in action, 
possibly the addition of 3,000 more 
viewpoints would be enlivening as well 
as enlightening. 

I am separating this function, of 
course, from that of the commentator 
and analyst—as the editorials in a news- 
paper are separated from the observa- 
tions of the columnist. The most suc- 
cessful broadcaster, at the network or 
station level, attempts to maintain a 
balance among commentators reflecting 
every possible opinion. 


NEWS OR OPINION? 


The arena of comment, whether by 
management or employee, is not to be 
confused, however, with another vital 
aspect of free expression on the air. 
“Freedom of expression” connotes not 
only the broadcast of interpretation of 
the news but the broadcast of the news 
itself. News improperly and unfairly 
presented can carry the effect of opin- 
ion. I like to illustrate the point by re- 
calling the old town crier. He used to 
say: “It’s three o’clock”—that is news 
—~and all’s well”—that is opinion. 

Broadcasters historically have been 
looked upon by some persons in public 
life with innate suspicion. One hardly 
believes that opprobrium was attached 
to the broadcaster himself but rather to 
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the tools of his trade—the camera and 
the microphone. Politicians are likely 
to look upon these instruments of pub- 
licity with affectionate .regard during 
campaign time, and once sworn in of- 
fice to regard them with the waspish- 
ness of a thwarted spinster. 


TELEVISION AND Court TRIALS 


Even now there are state statutes 
which absolutely forbid the use of mi- 
crophones and television cameras in 
broadcasting public trials—although the 
precedent of the right to public trial is 
well established and accepted. The 
camera and microphone perform the 
function of making a trial more pub- 
lic than had been possible before their 
introduction into the craft of report- 
ing. Broadcasters acknowledge that they 
must be used with wisdom and discre- 
tion and that their use should not im- 
pinge upon the issues or the individuals 
being tried. But to ban them capri- 
ciously, without thorough examination 
of the contribution they can make as 
against the inconvenience they may 
cause, is hardly the American way. 
Nor does it represent, in our opinion, 
a stride forward in the delicate domain 
of free expression. 

The American Bar Association Can- 
ons of Ethics include one canon which 
condemns the use of cameras and mi- 
crophones in courtrooms, although some 
farseeing and thoughtful jurists have 
overlooked this advice and broadcast 
proceedings with eminent success. 

As to the annoyance which it is said 
might be caused by glaring lights and 
grinding cameras, a thorough explora- 
tion of modern day television tech- 
niques has never been undertaken. The 
truth is that a television camera is 
noiseless and that it can operate satis- 
factorily without artificial lights other 
than ordinary room illumination. In 
fact, a courtroom trial could be cov- 


— 


ered from beginning to end with a tele- 
vision camera lens peering through a 
wall aperture as a boy peeks through a 
knothole at a baseball game. 

The basic consideration here is not 
the behavior of a camera, which could 
be considered exemplary as compared 
to that of some reporters who cover the 
courts, but the product of the camera’s 
genius. How much of the truth should 
be told to how many? That, funda- 
mentally, is the problem—~and I am 
happy to report that even now the 
American Bar Association has organized 
a committee to re-examine this whole 
problem. One of the members of that 
committee is Edgar Kobak, chairman of 
the Freedom of Information Committee 
of the National Association of Radio 
and Television Broadcasters. 


FREEDOM OF INFORMATION COMMITTEE 


This NARTB committee, comparable 
to the one that exists among newspaper 
editors, is the watchdog of our industry 
in the field of freedom of expression. I 
should like to give in full the commit- 
tee’s statement of policy, which not only 
gives insight into the committee’s ob- 
jectives but reflects as well the nature 
of such dilemmas as do exist in this 
sensitive field among broadcasters: 


The Freedom of Information Committee 
is a standing committee of the National 
Association of Radio and Television Broad- 
casters. It is advisory to the Board of Di- 
rectors and the management of NARTB. 

Its purpose is to propose policies and en- 
courage actions which will promote free- 
dom of expression, particularly as such 
basic freedom relates to the responsibili- 
ties of radio and television broadcasters in 
meeting their public interest responsibili- 
ties. 

It is the Committee’s further responsi- 
bility to oppose vigorously any action, 
whatever the source, which limits the ca- 
pacity of broadcasters to cover public pro- 
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ceedings by use of microphones or cameras 
or other electronic reportorial devices. 

The Committee will develop positive pro- 
grams of action to illustrate the right of 
radio and television to serve the public 
by such news coverage. The Committee 
will also confer with professional societies 
where ethical standards relating to treat- 
ment by radio and television in this area 
of news dissemination may exist, to the 
end that such standards shall not mitigate 
against these rights. l 

The Committee will encourage and ad- 
vise broadcasters in the development of 
improved techniques for broadcast cover- 
age of public events to avoid unnecessary 
and unreasonable interference with the or- 
derly procedures of those events. 

The Committee will develop a positive 
educational program to demonstrate the 
ability of radio and television broadcasters 
to accomplish their work through modern 
mechanical and electronic methods which 
may be adopted to meet all reasonable re- 
quirements of jurisprudence and the or- 
derly conduct of public business. 

The Committee shall give guidance to 
and coordinate the activities of freedom of 
information committees of State Broad- 
casting Associations which desire such as- 
sistance. 

The Committee shall counsel the Asso- 
ciation where questions of dignity, ethics, 
secrecy, the rights of privacy, and other 
sensitive matters require consideration. 

And finally, the Committee shall con- 
tinuously remind ‘broadcasters, the public 
at large, governmental officials, and organi- 
zational leaders alike that freedom of in- 
formation, and free access to such in- 
formation, is a necessity for the proper 
functioning of a free press and a free 
broadcasting service; that the widest dis- 
semination of news and other information 
by these and other media is vital to the de- 
velopment of an informed citizenry; and 
that eternal vigilance and cooperation. in 
these matters by all is essential to pre- 
. serve our liberties. 


RADIO STANDARDS OF PRACTICE 


That statement spells out the objec- 
tives of the National Association of 


Radio and Television Broadcasters and 
its members in the continuing search for 
freedom to inform. It is backed up 
by standards of practice which have 
been promulgated by these broadcasters 
themselves. In order that you may 
know of the broadcaster’s sensitivity to 
his obligation to be fair, let me quote 
also—briefly—from the paragraph con- 
cerning editorializing contained in the 
“Radio Standards of Practice”: 


Some stations exercise their rights to ex- 
press opinions about matters of general 
public interest. Implicit in these efforts to 
provide leadership in matters of public 
consequence and to lend proper authority 
to the station’s standing in the community 
it serves is an equal obligation to provide 
opportunity for divergent viewpoints. 

The reputation of a station for honesty 
and accuracy in editorializing depends upon 
willingness to expose its convictions to fair 
rebuttal. 


This is not a command by govern- 
ment. This is an expression of the sum 
of experience of broadcasters—-an ethic 
or canon, if you will, intended to guide 
and not to direct. Broadcasters be- 
lieve that utmost freedom, based upon 
the principles of American enterprise, 
can be attained through such continu- 
ing self-appraisal. 

General David Sarnoff, chairman of 
the Board of the Radio Corporation of 
America, recently has predicted the 
early development of a home television 
screen which will occupy no more than 
the area of a framed picture on the wall. 
There have been produced already radio 
sets that will fit in coat pockets and, 
with further use of the transistor, even 
smaller ones are yet to come. As radio 
now reaches nearly 98 per cent of the 
nation’s people, so also will television 
attain such coverage. And in the case 
of radio, at least, news, information, 
and entertainment will not only reach 
us in the home but will find us wherever 
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we are—for it will be as mobile as the 
package of cigarettes you carry in your 
pocket. 

There should be no unreasonable re- 
striction on a medium of such power 
and influence. Implicit in its existence, 
in its growing coverage, and in the free 
principles by which it may operate are 
the hopes of those who, nearly two hun- 


dred years ago, revolted in search of 
truth and peace and the pursuit of hap- 
piness. 

In the battle against the insidious 
evils of silence and censorship, broad- 
casters have drawn their own battle 
lines; nor do I believe that they will 
waver in their obligation to the people 
to report fairly and comment freely. 
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Concentration of Economic Power and 
Protection of Freedom of Expression 


By ADOLF A. BERLE, Jr. 


ROTECTION of personality is 

rightly a major concern of mid- 
twentieth-century America. There are 
problems emerging which require the 
utmost thought and attention. 

The problem is, of course, essentially 
philosophical. Unhappily America of 
1955 apparently cannot discuss phi- 
losophy save with groans of agony and 
prophecies of decline. The writer can- 
not qualify as entrant in the debate in 
the usual manner. I do not see that 
our civilization is about to dissolve or 
that our structure has lost meaning. If 
I cannot go along with the glossy-print, 
cliché optimism of the public-relations 
trade, neither can I join the Jeremiahs. 

Our philosophers have treated us to 
a fancy line of gloom. They are fre- 
quently epic in their sadness. Mr. 
Arnold Toynbee, in a massive Study of 
History, catastrophizes in several vol- 
umes. Mr. Walter Lippmann in a re- 
cently published best seller, The Public 
Philosophy, spends seven chapters ex- 
pounding “the decline of the West.” 
The late Russell Davenport in a book 
The Dignity of Man, financed by the 
Ford Foundation and scheduled for ap- 
` pearance this month, discusses the col- 
lapse of the American ideal for want of 
philosophy. An excellent poet, Chard 
Powers Smith, recently published a book 
entitled The Yankees and God, tracing 
four separate and distinct declines of 
America, in each case drawing his moral 
from the weakening of the New Eng- 
land Puritan ideal. There are others. 
The drama of their assorted catastro- 
phies is epic. As the Golden Dustman 
in Dickens’ Our Mutual Friend ob- 
served of his tutor, “Professionally they 


w 


decline and fall, and as a friend they 
relapse into poetry.” (Apparently any- 
body can decline and fall these days. 
All you need is a zood witch-hazel fork 
with which to stroll through American 
history to discover the exact point at 
which a decline sets in. Being appar- 
ently the open season for decline points, 
you can pick your own.) 

The odd fact is that our observers 
choose to regard as beginnings of de- 
cline those areas in which personality 
was, not most restrained, but most free. 
Toynbee fixes a decline point of the 
Roman Empire in the Antonine Age, 
when Stoic philosophy brought toler- 
ance to perhaps the highest point in 
ancient history. Lippmann is more spe- 
cific: his precise reason for asserting 
decline is that the aggregate of indi- 
viduals we call mass public opinion has 
come to make politicians and governors 
into transmitting agents of a kind of 
neo-Jacobin mob action. One gathers 
Russell Davenport had somewhat the 
same fear. In each case the point ap- 
pears to be that as personality is pro- 
tected in its free expression, a common 
basis of action ceases to exist. There is 


‘no agreed set of philosophical premises. 
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So Western governments cannot act 
with decision; Western intellectual life 
goes nowhere. Meanwhile outside forces 
not bothered with personality and hav- 
ing a system that imposes a single set 
of premises plow straight ahead. So 
democracy welters in impotent inaction 
while totalitarians, Nazi or Communist, 
take Rhinelands, Koreas, and Indo- 
chinas. 

Against this background we have to 
tackle today’s problem. 


Cal 
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THE Sur Towarps COLLECTIVISM 


Gloom aside, there is a problem here 


which demands careful attention. It 
overpasses even the technical mainte- 
nance of civil liberties which we must 
consider in a moment. Briefly it is the 
growing problem of maintaining a so- 
ciety, or at least a stratum of society, 
in which free-ranging thought and new 
ideas can go steadily forward, entering 
the causative streams of civilized life. 
The problem is never wholly absent, 
but just now it is intensified, in my 
view, by a deep, hazardous, yet ines- 
capable trend in the world generally 
and in the American world in particu- 
lar. We are slowly (or perhaps, in 
historical perspective, rapidly) changing 
our Civilization from one based on indi- 
vidual ownership, enterprise, and expres- 
sion to one based on collective prop- 
erty, organized activities, and huge ag- 
gregates of systematized power. This 
is a world trend. We are dealing merely 
with an American expression of it. 
This is not the time to. discuss so vast 


a problem or trace so deep a change. 


The writer feels justified in making the 
statement after spending several years 
studying the institution known as the 
American stock corporation. It is now 
quite clear that the shift towards vast 
organization and away from individual 
enterprise and activity is not limited to 
the United States, nor is it even a prod- 
uct of capitalism. The Industrial Revo- 
lution probably is the prime cause; in 
any case that revolution seems to have 
only two groups of heirs competing for 
the task of producing under it: socialist 
or totalitarian commissariats which pre- 
dominantly conduct economic activity 
in great parts of the world and great 
nonstatist corporations sometimes or- 
ganized into cartels which predomi- 
nantly conduct them elsewhere. `~- 

Simultaneous appearance cf the two 
phenomena in the twentieth century is, 


one surmises, not coincidence. Great 
areas of today’s economic life appar- 
ently have to be carried on by large 
organizations. Such organizations can 
either be governmental (as in more or 
less socialist England) or extragovern- 
mental as in the United States. ~There 
is, obviously, a difference between great 


‘economic organization combined with 


political government (as in the case of 
the Soviet Union) and similar organi- 
zation distinct from, different from, and | 
perhaps opposed to political govern- 
ment. - But whether or not the organi- 
zation is combined with the power to 
govern, the two types of organization—. 
these types tossed up by the twentieth- - 
century revolution—have a good deal 
in common. 


The intellectual minority 


_Their emergence prompted the Brit- 
ish novelist, Mr. J. B. Priestley, who 


has in the course of his intellectual 


career critically examined socialism, 
Communism, and free enterprise alike, 
to write in the current issue of The New 
Leader: + “This is beginning to look like 
a society of Bossmen and Massmen with 
neither of them caring a rap about in- 


_ tellectuals”; the intellectuals he thinks 


are: “a dwindling minority, neither 
Massmen who do not know what they . 
want until they are told, nor Bossmen 
who enjoy the bullying and the bounc- 
ing.” His concern is that this mi- 
nority—the musicians, artists, poets; 
the philosophers, pure scientific inquir- 
ers, and freethinkers generally—-stand 
on a shrinking platform. The Bossmen 
are too busy settling immediate prob- 
lems of power to think far ahead; the 
Massmen hope not to have to think at 
all. So, thinks Priestley, the economic 
phase of politics which had its begin- 
ning not very long ago may already be 
in sight of its own end. 


me 


1 March 28, 1955. 
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American scientists are also feeling 
the pinch: an article by Eric Hodgins 
in the April 1955 issue of Fortune? 
quotes Dr. I. I. Rabi as saying that 
while the influences supporting Ameri- 
can scientific research have, done very 
well in applied science, they have some- 
how left out provision for the great, 
ranging, nonconformist minds. As a re- 
sult, today the top 5 per cent of sci- 
entists in Europe are ahead of the top 
5 per cent of scientists in the United 
States. 

Now this is a moment in history in 
which (despite the violences of a now 
retreating McCarthyism and the propa- 
ganda cries of Communist party liners) 
actual freedom of expression is probably 
as well protected by law and institutions 
as it ever has been in history. Clearly 
something deeper is going on here than 
can be found in Supreme Court deci- 
sions, in occasional ‘censorship statutes, 
or even in legislative investigations 
frightening the timid into self-imposed 
silence or conformity—or frightening 
institutional heads into demanding si- 
lence and conformity from their staffs. 


Conformity—ioo little or too much? 


The paradox is complete. Lippmann 
sees the decline of the West because 
there is not sufficient conformity to a 
public philosophy to permit strong and 
effective political action. Priestley sees 
in presently imposed conformity the im- 
possibility of maintaining a strong and 
growing civilization, in which men can 
produce (for example) anything as dy- 
namic and beautiful as the romantic 
movement. There is truth in both con- 
tentions. An economic phase has domi- 
nated politics for the first half of the 
twentieth century. It has produced 
some at least of the results which Priest- 
ley decries. Philosophically, at least in 
the West, there has been an increasing 


+The Strange State of American’ Research,” 
Vol. 51, pp. 112~115, 214-224, 


disparateness of thought—a kind of 
galloping agnosticism in all senses of 
that word. Probably this has produced 
some of the political phenomena which 
sadden Mr. Lippmann and incline Ar- 
nold Toynbee toward his Wagnerian 
gloom. Taken together, the two points 
of view pose a problem to which philoso- 
phy and political science alike must pay 
some attention. 

Personality, we know, must be pro- 
tected, for the principle of the thing. 
But what is the end to be achieved by 
its protection? As Hector asks in Cole 
Porter’s musical comedy, Golden Apple: 
“What is the thing it’s the principle 
of?” ; 


PERSONALITY AND THE UNIVERSAL 


Protection of personality has been 
considered one of the finest flowers of 
Western civilization. Yet, interestingly 
enough, when we speak of it, we think 
at once not of personality as an end but 
rather of a collection of procedures de- 
signed to protect personality. We think 
of the Bill of Rights; of the writ of 
habeas corpus; of due process of law; 
of the Supreme Court of the United 
States and its ability to strike down 


. legislative, executive, and possibly other 


kinds of acts which deny to men free- 
dom of expression, freedom of religion, 
and freedom to think or to-act in cer- 
tain respects. One thing not commonly 
considered is why these procedures are 
important; why the personality should 
be protected at all. 

It is dangerous for a teacher of law 
to enter the sacred groves of philoso- 
phy; and yet, for an academy of politi- 
cal science the philosopher is the essen- 
tial premise giver. At some risk, ‘I 
earnestly recommend that the time has 
come to restudy some of the thinking 
in this field. We might linger with the 
little volume written by Hegel for his 
students in 1821, translated in English 
under the name of The Philosophy of 
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Right. For Hegel did state precisely 
this paradox. 

Rights (such as the rights conferred 
by the American Constitution and simi- 
lar documents), he recognized not as 
ends in themselves but merely as pro- 
visions or possibilities for individuals. 
“Personality” he considered as chiefly 
involving the “capacity to exercise 
rights.” The imperative of right (Mr. 
Priestley’s preoccupation) he expressed 
simply: “To be a person and respect 
others as persons.” The state (Mr. 
Lippmann’s preoccupation) he thought 
of as the actuality of concrete freedom. 
But he added: 


concrete freedom consists in this, that per- 
sonal individuality and particular interests 
not only achieve their complete develop- 


ment and give explicit recognition for their - 


right... but, for one thing, they also 
pass over of their own accord into the in- 
terest of the universal, and for another 
thing, they know and will the universal; 
they even recognize it as their own sub- 
stantive mind; they take it as their end 
and aim and are active in its pursuit. 


Apparently our paradox of today existed 
also in the period following the Napo- 
leonic Wars. 

Actually, I suggest that there is a 
dualism implicit alike in preserving per- 
sonality and in achieving effective po- 
litical organization. To be real, fecund, 
and dynamic, the individual must be 
himself, ranging with his own mind; 
like Prometheus, capable if need be of 
assaulting the gods. The scientific base 
of our technical progress has come from 
just such assaults, as have our artistic 
and spiritual achievements. Yet indi- 
vidual ranging thought must not only 
achieve a personality; it must overpass 
the limited ideal of expressing and re- 
alizing personality alone; it must be 
continually seeking correspondence with 
some conception of cosmic order which 
has universal quality. Granted that in- 
dividuals can only approach cosmic or- 


der by infinitesimally minute advance; 
nevertheless the conception of it, and 
the intent to approach it, alone make 
free persons viable as social and politi- 
cal men. In other words, it alone af- 
fords men freedom instead of anarchy. 
It leads them to organize and maintain 
effective states—if need be, perhaps ef- 
fective superstates. For this search and 
its realization, personality is kept free 
and must be protected. l 

In this analysis, Mr. Lippmann is 
right, and so also is Mr. Priestley. , 


FREE-RANGING THOUGHT 


The danger to personality inherent in 
American life is in my judgment great; 
but it is not the danger commonly de- 
scribed. We have had, we have now, 
and probably always will have, a con- 
tinuing battle to preserve civil liberties. 
I do not think we will lose that battle. 
Brave souls like Roger Baldwin and 
Norman Thomas will continue to give 
their lives to this cause; we owe them a 
debt of gratitude. Great jurists like 
Oliver Wendell Holmes and Harlan 
Stone will continue to enrich the deci- 
sions of American law. Stout citizens 
in all parts of the country will fight 
perennially sprouting pressure groups 
who for reasons of their own wish to 
stifle free expression and impose their 
own forms of thought; and these stout 
citizens will, I think, continue to win 
victories. 

But (reverting to Hegel) all they can 
do, and all that constitutions, bills of 
rights, statutes, and courts can do, is to 
preserve civil rights which are, in es- 
sence, permissions. They enable men 
to make choices and to express them- 
selves. This is all. 

The more dangerous threat to per- 
sonality seems to me to lie in the piling 
up of forces influencing men not to 
make use of these permissions. These 
forces, because they are not clean cut, 
because they are not doctrinaire, be- 
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cause they do not state demands, are 
perhaps more threatening even than the 
groups who wish to impose censorship 
or to brainwash their fellow citizens. 
They are the deadening forces which 
give every motive to:an individual not 
to let his thought range, not to disagree, 
not to open unpleasant questions, not 
to shock or displease the group in 
which he moves. They add up to a 
sort of paralyzing miasma of opinion 
which seems to think men’s lives and 
thoughts should come into the world 
without shock and leave it without 
velocity; and which expects men’s in- 
tellectual work to come out like a rib- 
bon, lie fat on the brush, and dissolve 
in suave foam and pleasant perfume. 


Organizations and the controversial 


Concentration of economic power has 
played an important part in developing 
this dampening cloud. The process was 
simple enough, and by no means im- 
moral in inception. Briefly, we passed 
from the phase of individual and pos- 
sessory property, like my great-grand- 
father’s farm and forge on the banks of 
Lake Champlain, to the organization of 
economics in vast steel companies, great 
distributing organizations, and so forth. 
One hundred and thirty-five of these 
control roughly half the industry of the 
United States; and if production and 
a high standard of living justify or- 
ganization, they have brilliantly ful- 
filled their function. 

Now individual life does change quality 
under these circumstances. What hap- 
pened was the replacing of hundreds of 
thousands of individual operations and 
enterprises by great pyramids of organi- 
zation. Obviously life in an organiza- 
tion differs radically from life as an in- 
dependent owner, possessor, or enter- 
priser. To attain high effectiveness in 
organizations men must, and should, get 


along with their fellows, at least in ful- 
filling purposes of the organization. 
Somehow the idea spread that any ex- 
pression of personality which is ‘‘con- 
troversial” spoils the perfection of this 
ideal “organization man.” In industry, 
in banking, in the larger educational or- 
ganizations, even in government, when 
a man comes up for appointment or 
promotion, the most damning thing 
which can be said of him is that he is 
“controversial.” This merely means that 
somewhere, sometime, he had or ex- 
pressed an idea or took a line with 
which some group disagreed. Any or- 
ganized minority capable of making 
noise can, it seems, make any individual 
“controversial” by attacking him. 
Privately we can all concede that a 
man who has never had ideas sufficiently 
important or well-defined to induce occa- 
sional disagreement is a man who either 
had no ideas at all or had not character 
enough to stand up for them. None 
the less, organizationally, when choice 
lies between a man who has fought out 
issues and taken sides and one who, ap- 
parently, never offended any substantial 
group, the latter is commonly chosen. 
There are noble exceptions: one thinks 
with pleasure of a conservative group 
of trustees like the Harvard Corpora- 
tion selecting President Pusey as Har- 
vard’s president in the teeth of his con- 
troversy with Senator McCarthy. Un- 
happily, for a single case of that kind 
one can think of a dozen of the other. 
Only a few weeks age the University of 
Washington canceled a lecture invita- 
tion extended to Dr. J. Robert Oppen- 
heimer of the Institute for Advanced 
Study because he was “controversial.” 
This was a case in which the situation 
was Clear and overt, and the prompt ex- 
pression of many men made it clear that 
the University of Washington, and not 
Dr. Oppenheimer, sufered from this bit 
of ineptitude. As & rule, as we all 


me 


i 
t 
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know, the “controversial” individual has 
been silently turned down in commit- 
tee appointment, promotion, or recog- 
nition, and no one ever hears about it. 


. Universities and the nonconformist 


We have rested a little overconfi- 
dently on the assumption that demand 
for conformity could never blanket cer- 
tain strata of American life. We have 
liked to think, for example, that Ameri- 
can universities would always be free 
ports of ideas in the future as in the 
main they have been in the past. But 
now the process of economic concentra- 
tion is raising some problems even in 
this area. The great American corpora- 
tions, rightly, have, determined that a 
part of their revenues should bé given 
for educational and philanthropic pur- 
poses. In the aggregate, the gifts made 


by a number of large American corpora- ` 


tions are greater than the gifts made 
by the Rockefeller, Carnegie, and Ford 


, Foundations combined. Already there 


is a grouping of these activities into a 
kind of advisory council so the gifts 
shall be (as no doubt they should 


-be) co-ordinated. The movement rep- 


resents one of the enlightened and gen- 


„erous phases of business concentration 


in American economics. 

But...andbut.. 
a university chooses a president, when 
a college chooses a dean, when a law: 
school chooses a new professor, -and 
when the institution in question relies 
(as certain great institutions frankly 
do) on gifts from this source, would 
they really be likely to choose a man 
whose views, stated and defended, dif- 
fered widely from the views of the 
group from which continued support is- 
expected? This is not, you will note, 
the problem of academic freedom. Prac- 
tically all universities, in the writer’s 
judgment, will fight to the death to de- 
fend members of their faculties against 


i 


. and but. When ' 


~ picked as administrators. 
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outside attempts from politicians, do- 
nors, or anyone to control their teach- 
ing or honest thought.' Nor does this 
involve the classic question of defense 
of the right of an institution to choose 
a “Communist” or a “totalitarian.” Al- 
most any academic institution will deny, 
and rightly, that an individual who is 
pledged to subordinate his thinking and 
his personality to an outside group has 
a right to a position premised on a para- 
mount obligation to seek truth freely 
and to express only the individual’s own 
conclusions. 

= The danger is more elusive. It is that 
a series of influences have been building 
up, tending increasingly to push out 
men whose habits of mind or whose 
honest research or whose artistic ex- 
pression or whose speculations tend to, 
conflict with the even tenor of current 
operations or are antagonistic to cur- 
rent business thought. 

Many of us have had the happiest ex- 
perience in university life. As a young 
man my own views about a corporation 
were obnoxious to some of the business 
world; and I owe an everlasting debt 


of gratitude to Columbia University and 


to the late Harlan Stone, then dean of 
the Columbia Law School, who in the 
face of it offered me membership in its 
faculty. All of us know, too, that oc- 
casionally individuals having received 
this noblest of gifts, the right to speak 


,their own piece, have abused the per- 


mission. Yet one cannot avoid feeling 
and fearing a certain subtle change. 
Too often the heads of great universities 
are not picked for scholarship—they are 
Not often do 
great foundations seek philosophers for 
their heads as did the Rockefeller Insti- 
tute when it chose Simon Flexner. Too 
often ‘the philosophy of the corporation 
which wants a “smooth-working” team 
gets into universities which ought to 
want, in Priestley’s phrase, “a group of 
hundred-headed instrumentalities.” 


f 
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Conformity and the corporation 


In commercial life, of course, the 
situation has become sufficiently fa- 
miliar so that books are being written 
about it—pro and con. Fortune, a 
businessman’s organ, expresses concern; 
overemphasis on conformity is coming 
to be a recognized danger. 

This writer believes that personnel 
officers of corporations and appoint- 
ments committees of foundations, uni- 
versities, and other similar organiza- 
tions should add a new rule to their 
book. Instead of ruling a man out be- 
cause he has been “controversial,” they 
ought to insist that every candidate 
presenting himself for a job should have 
under his belt at least one first-rate con- 
troversy in which he has borne himself 
well, If their candidate has not shown 
enough personality to do that at least 
once in his life, he is not a good enough 
man for a good job. 

My own impression is that to main- 
tain their leadership, and for the most 
practical as well as for the most ideal- 
istic of reasons, the great American cor- 
porations need a great deal more non- 
conformity than they are now getting. 
Corporations, like universities, in their 
limited sphere can ‘derive enormous 
profit by creating within themselves 
free ports of ideas of all kinds within 
their general scope. This might upset 
the public-relations agencies by which 
the views of the corporate world are 
generally transmitted; but that, too, 
might not be altogether bad. Part of 
General Electric’s present greatness lies 


in the fact that in past years its great- - 


est scientific mind was Steinmetz; and 
he was a Socialist who used to run for 
office as a Socialist in times when social- 
ism was bitterly unpopular. The'point 
need not be labored. There is a great 
and growing sector of American life— 
and this sector includes the chief cen- 
ters of economic power—-in which it is 


of advantage to be or appear to be con- 
formist and in which it is dangerous to 
a career to push thought beyond an ac- 
cepted framework. The protection of 
personality here is probably of first im- 
portance, and we have to get about it. 


WHAT ‘Common Basis? 


But all this leaves Mr. Lippmann’s 
point unanswered. He knows, as do we 
all, that a society must be not only free 
but effective; and effectiveness means 
the ability to focus thought, to achieve 
organization, and, when necessary, to 
act rapidly. Particularly this is true 
when outside forces threaten, and when 
emergencies must be forcefully met. 
Mr. Lippmann seeks a common basis- 
of action in what he calls “natural law,” 
and he means by this a body of agree- 
ment among rational men which can 
be invoked, which commands authority, 
which is sanctified with authority by 
tradition, and which is translatable into 
political. or other relevant action. 

I think Mr. Lippmann is right, though 
critics may disagree with some of his 
reasoning and regret his use-of the 
phrase, “natural law.” In the Western 
world there has commonly been such a» 
body of authoritative thought. It is in- 
grained-in our history. Historically such 
thought was commonly-expressed in the 
great religious organizations. In medie- 
val times, the Catholic Church set up 
the power spiritual over against the 
power temporal, thus mobilizing moral 
and philosophical conceptions influenc-. 
ing action in so large a part of the secu- 
lar organization that it could- partially 
guide or check the exercise of power. 
Indeed, the symbolism still persists in 
England where the “lords spiritual,” or 
bishops, still sit at Westminster along- 
side the “lords temporal,” the peers who 
today increasingly come from the ranks 
of business and less and less from 
among military and political chieftains. 

The history of the American Colonies 
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and the early history of the United 
States saw similar though less formal 
emergence of the power spirjtual: Chard 
Powers Smith’s book rightly makes it 
clear that the practising Protestantism 
of New England was the driving power 
which made its colonization of the 
Northwest the expansion of a civiliza- 
tion rather than the migration of a 
horde of self-seeking adventurers. In 
later account, one can hardly imagine 
that the state of Utah could possibly 
have developed as brilliantly as it has 
were it not for the binding quality of 
the Mormon Church. In America, for 
excellent reasons, we have steadily de- 
manded that the power spiritual should 
never be united with the power tempo- 
ral. But it is one thing to say that, 
and quite another to say that the power 
spiritual should not exist. 

Has the mechanism broken down? 

Mr. Russell Davenport insists that 
with the elimination of transcendental- 
ism we have lost any means of achiev- 
ing a spiritual or philosophical consen- 
sus. and Mr, Walter Lippmann is only 
mildly optimistic in his hope that ra- 
tionalism can be brought to perform 
the same function. 

Nevertheless, I suggest that the United 
States has a higher factor of agreement 
on the elements of philosophical prin- 
ciple, than perhaps any similar bloc of 
165 millions of people; and this in spite 
of the disparity of philosophical ex- 
planation, the difference in symbols or 
expression, and the fact that some make 
their philosophical synthesis by believ- 
ing in an omnipresent God expressing 
_ himself through revelation while others 
do not recognize a deity at all. It 
takes more than hedonism, existential- 
ism, or accident of coincidental private 
interest to make it possible for me to 
buy a newspaper on Fourteenth Street 
in New York, leaving an unguarded 
nickel on a street-corner stand while the 


proprietor has his coffee in a neizhbor-' 


\ 


ing restaurant. It is not an accident 
that any stranger, however ignorant or 
uncouth, finds immediate help in get- 
ting from one point to another. It is 
not an irrelevant fact that almost every 
community instinctively organizes when 
a condition of want or misery becomes 
evident. We may not accept a com- 
mon ecclesiastical base for what we do; 
but there is an amazing uniformity of 
action throughout the country. Fac- 
tually, the civilization of the United 
States has absorbed and given common 
habit of thought and action to more 
diverse waves of population, in shorter 
time, than any civilization now in exist- 
ence. It might even be possible (the 
experiment would be worth trying) to 
put down in a single book the stand- 
ards of conduct which are observed al- 
most without question from California 
to Maine. Part of these may simply 
be those habits which William James 
called “the fly-wheel of society.” But it 
seems to me that quietly, without bene- 
fit of conscious thought, the American 
“personality” does what Hegel said: it 
steadily seeks norms of universality. 


` Extending the frontier of the accepted 


The problem, analyzed, is most puz- 
zling when the task is extension of this 
body of common mores which spring 
from a more or less agreed conception 
of life in the cosmos. We are quite ac- 
customed to a conception which ex- 
presses itself by insistence that the poor 
should have access to hospitals and that 
if there is not a hospital handy the 
community ought to get together to 
raise some money and build one. But 
our common conception does not give a 
base for action (for example) when a 
country on our borders is suffering from 
malnutrition and bad economic condi- 
tions or when the problem is raised of 
defending a faraway country from the 
ageression of a tyrannical neighbor. 

It is permissible now to revert to 
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Hegel’s dualism. The developed per- 
sonality, the nonconformist, the man 
perhaps at war with current thinking, 
is precisely the individual most needed 
when frontiers of accepted concepts 
have to be extended. In science we 
have learnt this is true: to extend our 
material capabilities an Einstein must 
assault Newtonian physics, as in earlier 
times a Galileo assaulted the premise of 
fixed stars. In music we understand 
it: a Rachmaninoff, a Debussy, even 
an Irving Berlin must break the boun- 
daries hallowed by Beethoven and by 
Bach. In poetry and literature we ex- 
pect it: the Thoreaus and Walt Whit- 
mans pushed beyond perspectives of 
beauty posed by Shelley or Matthew 
Arnold. In politics we dimly discern 
at least that it has happened: Abra- 
ham Lincoln looms as an authentic 
American saint as well as an authentic 
American statesman, and I think the 
late Franklin D. Roosevelt had similar 
qualities. Properly speaking, authority 
is always conquered—never given—al- 
though the conquest-right is intellectual, 
philosophical, and spiritual. 


Out oF THis CONFLICT . 


Enough has been said here to sug- 
gest, first, that there must be at all 
times a will towards common action, 
and, second, a continuous demanding 
that personality be protected in its 
power as well as its right to challenge 
old concepts and smash old frontiers. 
The will of the group organizes a viable 
society; the extension of personality 


achieves extension of the field of com- 
mon action and changes in existing 
mores. From the two forces grinding 
against each other we have what is 
called the progress of civilization. 

Authority, surprisingly enough, is the 
result of past conflicts between free per- 
sonalities and accepted norms. As of 
today political and commercial life cries 
down the intellectuals and the “egg- 
heads” who emphasize personality. But, 
when faced with new or difficult prob- 
lems, invariably the intellectual or the 
“egg-head” is called in to marshal data 
and devise solutions. On the American 
record to date, the continuous conflict 
has been useful in and of itself. The 
“egg-head” owes everything to his ene- 
mies; his enemies justify their existence 
by fulfilling the “egg-head’s” dreams. 

In statelier symbolism of earlier times, 
the power spiritual stood over against 
the power temporal, and from that com- 
bination of conflict and confluence, civi- 
lizations were born. 

In brief, it is time that the intellectual 
world defend personality and resultant 
controversiality but know why the de- 
fense is essential. It is time that the 
conformist world recognize in the con- 
troversialist the guarantee of its fruit- 
fulness and its growth. Each of us, de- 
manding the right of free personality, 
must recognize that the permissions he 
demands have as their proper end 
contribution and addition to the body 
of common concepts and mores which 
alone makes organized society viable 


_ and which in turn makes freedom pos- 


sible. 


Adolf A. Berle, Jr., LL.D., New York City, is professor of corporation law in the Co- 
lumbia Law School and partner in the law firm Berle, Berle, Agee & Land He was Ás- 
sistant Secretary of State from 1938 to 1944 and Ambassador to Brazil in 1945-46. He 
is the author of The Natural Selection of Political Forces (1950), The 20th Century 
Capitalist Revolution (1954), and other works. 


Is Wire Tapping Justified? 


By Patrick MurpuHy MALIN 


HE Fourth Amendment to the fed- 

eral Constitution reads: “The right 
of the people to be secure in their per- 
sons, houses, papers, and effects, against 
unreasonable searches and seizures, shall 
not be violated, and no Warrants shall 
issue, but upon probable cause, sup- 
ported by Oath or affirmation, and par- 
ticularly describing the place to be 
searched, and the’ persons or things to 
be seized.” 

In 1928, in a dissenting opinion from 
within the minority of four in the Olm- 
stead prohibition wire-tapping case, the 
late Justice Brandeis said: “The makers 
of our Constitution . . . conferred, as 
against the Government, the right to be 
let alone—the most comprehensive of 
the rights of man and the right most 
valued by civilized men.” + He had not 
forgotten what often seem to be the 
most forgotten amendments, the Ninth 
and Tenth, which not only conclude the 
Bill of Rights but also succinctly de- 


clare the American faith in a free so- 


‘ciety with a limited government: “The 
enumeration in the Constitution, of cer- 
tain rights, shall not be construed to 
deny or disparage others retained by 
the people” and “The powers not dele- 
gated to the United States by the Con- 
stitution, nor prohibited by it to the 
States; are reserved to the States re- 
spectively, or to the people.” 


But in 1954, Attorney General Brown-’ 


ell posed this question: “How can we 
possibly preserve the safety and liberty 
of everyone in this Nation unless we 
pull’ Federal prosecuting attorneys out 
of their strait-jackets and permit them 


1 Olmstead v. United States, 277 U. S. 438, 
478 (1928). 


. ell, Jr.. 
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to use intercepted evidence in the trial 
of security cases?” ? 

In dealing with this problem, I shall 
first refer briefly to the extent and me- 
chanics and legal status of wire tapping. 
Then I shall outline the arguments for 
and against legalized police wire tap- 
ping, and my conclusions. 


EXTENT AND MECHANICS OF 
Wire TAPPING 


No one knows how much wire tapping 
there is—official and unofficial, legal and 
ilegal. But occasional formal and in- 
formal revelations—of which the most 
recent widely publicized one is that of 
the privately organized New York City 
Anti-Crime Committee—indicate that. 
each day there are many thousands of 
wire taps in operation throughout the 
country, most of all in the larger cities. 

As for mechanics, it is apparently still 
true that there is only one way to tap 
a telephone secretly, and that is by 
having an expert cut into the wire it- 
self some distance from the instrument. 
But there are already electronic devices 
which, despite difficulty of concealment 
and other imperfections, considerably 
facilitate the practice. And the phone 
tap need not now have a listener taking 
notes, but may be connected to an 
automatic wire recorder. A recording 
can be edited by deletion, rearrange- 
ment, or even addition of words or even 
syllables; and thus may increase the 
problem of false evidence to terrifying 
proportions. But I am dealing here, 


2“Statement by Honorable Herbert Brown- 
. . Prepared for Testimony before a 
Subcommittee of the [Senate] Judiciary Com- 
‘mittee, April 20, 1954,” p 3. 
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not with that related problem, but with 
wire tapping itself, even if the evidence 
is accurate and fair. 


LEGAL STATUS 


Consideration of the legal status of 
wire tapping may begin with the 5 to 4 
decision of the United States Supreme 
Court in the 1928 Olmstead case, which 
held that official federal wire tapping 
did not violate the Fourth Amendment, 
and that evidence so obtained could 
constitutionally be used in federal 
courts. In handing down that decision, 
the late Chief Justice Taft said: “The 
Amendment does not forbid what was 
done here. There was no searching. 
There was no seizure. The evidence 
was secured by the use of the sense of 
hearing and that only. There was no 
entry of the houses or offices of the de- 
fendants.”* Literalism won, but by a 
slim margin, and not for long. 

Opposition to that decision, as to 
prohibition enforcement practices gen- 
erally, led Congress, when it passed the 
Communications Act of 1934, to pro- 
vide in Section 605 that “. . . no per- 
son not being authorized by the sender 
shall intercept any communication and 
divulge or publish the existence, mean- 
ing, [etc.], of such intercepted com- 
munication to any person... .”* 

That is still the law, and on its basis 
the United States Supreme Court has 
held that wire tapping—though not un- 
constitutional—is illegal and that evi- 
dence so obtained (or even evidence ob- 
tained upon clues discovered by wire 
tapping) is inadmissible in federal 
courts. The Supreme Court has also 


held that Section 605 extends to intra- 


state communications, and thus would 
seem to have made assurance doubly 
sure that even such wire tapping as is 
authorized by the laws of a half-dozen 

8 Olmstead v. United States, oo U. S. 438, 


464 (1928). 
#47 U. S. C. $605 (1952). 


states is illegal. But it has not yet ex- 
plicitly said so, and it has explicitly said 
that evidence obtained. in violation of 
Section 605 is admissible in state courts 
—because Congress did not intend to 
enact a rule of evidence for such courts, 
which often admit evidence obtained in 
violation of even their respective state 
laws regarding wire tapping or other 


_ methods. 


Moreover, though the Department of 
Justice in 1940 announced its complete 
abandonment of wire tapping, it almost 
at once reversed itself, and it continues 
to operate on the basis of a narrow in- 
terpretation of Section 605. From the 
time of the late Robert Jackson on- 
ward, it has argued that wire tapping 
is forbidden only if followed by divul- 
gence and that sharing of wire-tap in- 
formation among officials of a single 
government is not divulgence from one 
“person” to another “person”! (No 
wonder there has been only one federal 
prosecution of even unofficial wire tap- 
ping, and only a few state prosecutions.) 
With all the respect I can muster for 
such arguments, I must say that I find 
the Supreme Court more convincing in 
its interpretation: “We nevertheless face 
the fact that the plain words of Section 
605 forbid anyone .. . to intercept a 
telephone message.” 5 


“VALUES AND RISKS 


So much for extent and mechanics 
and legal status. Let me now outline 
the arguments for and against legalized 
police wire tapping, and my conclusions, 
In doing so, I hope it will be clear from 
the beginning that—though I am on 
balance strongly opposed to all wire 
tapping—I take that position, not in 
disregard of its risks, but in considered 
choice of those risks as against the.risks 


8 Nardone v. United States, 302 U. S. 379, 
382 (1937); the “first Nardone case.” Also 
United States v. Coplon, 88 F. Supp. 921, 925 
(S. D. N. Y. 1950). 


involved in even a small amount of wire 
tapping. Also, I hope everyone will 
note that I have some excellent com- 
pany—including the Wall Street Jour- 
nal, which has said this in a recent 
editorial: 


We see no need for chipping away at the 
rights and privileges of people who are not 
Communists in order to catch Commu- 
nists. Perhaps the latter can be more 
easily trapped through wiretapping; cer- 
tainly it will make the job of cur police 
easier. . . . The job of the police would 
be made easier also if they could go about 
arresting anyone they chose and if they 
could break down any door and if they 
could hold in prison a suspect as long as 
they wished. But restraints were placed 
on Government and on police so that these 
things could not happen.® 


Put it another way:'All life is a choice 
among values, and among risks; and a 
free society—to remain free—must take 
almost all of its risks on the side of 
freedom. 


ARGUMENTS Pro 


The arguments for legalized wire tap- 
ping may be conveniently grouped un- 
der three headings: 


No-noveliy argument 


Attorney General Brownell points to 
the fact that the law already admits 
evidence obtained by an informer, an 
eavesdropper, or a policeman hidden in 
a closet; even evidence obtained by 
means of a transmitter conceeled on an 
agent’s person. And, he says, “There 
is little, if anything, to distinguish be- 
tween these approved methods of ob- 
taining and admitting evidence, and 
wiretaps which are not admissible.” 1 


Great-need argument 


Mr. Brownell points to the fact that 
criminals may go free if wire tapping is 


¢ January 19, 1955. 
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the only way to obtain evidence against 
them, and it is forbidden; this may 
jeopardize national security, as in the 
case of Judith Coplon. Next to na- 
tional security, the most frequently em- 
phasized area of need is the prevention 
and punishment of kidnaping; about it, 
Mr. J. Edgar Hoover, the director of the 
Federal Bureau of Investigation, says: 
“I dare say the most violent critic of 
the FBI would urge the use of wire- 
tapping techniques if his child were kid- 
napped and held hostage.” 8 


Little-danger argument 


Even among persons who fully recog- 
nize the risks involved in wire tapping, 
there are those who believe that the 
actual danger of abuse is slight. They 
point out that our federal and state and 
local governments are kept reasonably 
trustworthy by a combination of the 
ballot and freedom of speech and the 
press. They also stress that police off- 
cials have not thus far been guilty of 
much abuse of power, and are unlikely 
to be so guilty in the predictable future. 


ARGUMENTS Con 


The arguments against legalized wire 
tapping may also be conveniently 
grouped under three headings: 


Immense-difference-in-degree argument 


Many opponents turn Mr. Brownell’s 
argument against him by pointing out 
that even some other methods of ob- 
taining and admitting evidence, now 
fully approved by the courts, are bad 
and should be eliminated; then, they 
point out, how much more should wire 
tapping be opposed. As Justice Hof- 
stadter of the Supreme Court of New 
York County said on January 11 of 
this year: 


8 “Wiretapping: The Pros and Cons,” New 
York Times Magazine, November 29, 1953, 
p. 32. 
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A tapped wire is the greatest invasion of 
privacy possible. ... A ‘telephone inter- 
ception is a far more devastating measure 
than any search warrant. A search war- 
rant is confined to a definite place and to 
specific items, or, at least, to items of a 
stated class or description. Those in pos- 
session of the searched premises know the 
search is going on and, when the officer has 
completed his search, whether successfully 
or not, he departs Not so in the case of 
telephone interception. The interception 
order is obtained ex parte, and the person 
whose line is to be tapped is, of course, in 
ignorance of the fact. The tap is main- 
tained continuously, day and night. Every- 
thing said over the line is heard, however 
foreign to the stated objective of the law- 
enforcement officers The most intimate 
conversations, personal, social, professional, 
business, or even confidential, of an unlim- 
ited number of persons may be laid bare. 
In effect, the line of everyone who is called 
from or makes a call to the tapped line at 
any time is being tapped during the main- 
tenance of the tap. When a line in a pub- 
lic telephone booth is tapped, as has on 
occasion been done, the conversations of 
people having no relation of any kind to 
the operator of the place in which the 
booth is situated or the person whose line 
is tapped are overheard.” 


Thus, as Brandeis said in 1928, even 
“general warrants are but puny instru- 


ments of tyranny and oppression when. 


compared with wire tapping.” 


Inadequate-result argument 


Many opponents have pointed out 
that, even if there were known to be 
absolutely no wire tapping of any sort, 
the very nature of espionage and sabo- 
tage would cause spies and saboteurs to 
do practically all their work by personal 
presence and contact; and that the rec- 
ords of espionage and sabotage cases 
suggest, not only that little actual help 
has been gained from wire tapping in 


8“In the matter of an application... ,” 
text of opinion, New York Law Journal, Janu- 
ary 12, 1955, p 2 


apprehension and conviction but also 
that other methods can be sufficiently 
effective. Remember that it was only 
one of the two Coplon cases in which 
the conviction was upset because the 
government’s evidence derived from 
wire tapping; in the other case, there 
was a conviction on non-wire-tap evi- 
dence, and it was upset only because 
of a post-arrest wire tap on telephone 
conversations between the defendant 
and her lawyer. 

As for kidnaping, even opponents of 
wire tapping acknowledge that the na- 
ture of the crime allows more scope for 
the use of the telephone, and therefore 
the possibility of greater help to be 
gained from wire tapping in apprehen- 
sion and conviction. But they point 
out that, even if there were known to 
be absolutely no wire tapping of any 
sort, the mails would probably still be 
the chief means employed in attempts 
to extort ransom; and that, as would be 
true of police interception without con- 
sent of the mail received or dispatched 
by the distraught parents of a kid- 
naped child, the problem for a free 
society in the use of wire tapping is 
whether the gairs would sufficiently 
overbalance the losses, 

That is the very problem which a 
free society faces in regard to what I 
suspect is the fundamental reason why 
many of our law officers argue so 
strenuously for wire tapping: namely, 
to keep track generally of the doings of 
suspected criminals, to discover and de- 
velop leads in run-of-the-mill crimes. 
Here again it is pertinent to quote Jus- 
tice Hofstadter: | 


The application now made follows the 
general pattern of like applications hereto- 
fore made to me, which also, in the main, 
had as their objective the detection of 
gambling in some form. ... Some years 
ago I instituted the requirement that... 
written reports of the results obtained from 
any interception ordered be thereafter sub- 
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mitted to me. . . These showed some ar- 
rests and fewer convictions and then rarely, 
if ever, for a heinous offense.. . It is 
melancholy to behold [our city] rife with 
violence, an admittedly lawless commu- 
nity, its inhabitants mo longer safe by 
night or day, in their persons or their 
homes. To be redeemed as part of the 
gréat American community, its police de- 
partment needs external aid, ie, a larger 
force, with more pay for the men, and a 
renewed spirit from within .. but not 
more wire-taps| 1° 


Overwhelming-danger argument 


Many opponents start by pointing 
out that, given technological ingenuity 
and human nature, we should be in for 
bad trouble with unofficial and illegal 
wire tapping, even if the official and 
legal variety were completely removed 
from our society; and that official and 
legal wire tapping accentuates such 
trouble by stimulating technological de- 
velopment and by teaching more per- 
sons how to wire tap. Even now, ac- 
cording to Charles Grutzner of the New 
York Times: 


Federal wiretapping is nothing compared 
to that of local police and private investi- 
gators across the country. A former law 
enforcement officer told this writer a few 
days ago: “Detectives use wiretaps on 
maybe half of all the important police 
cases in. New York, and many use wire- 
taps as a routine thing to pick up leads on 
bookmaking, prostitution and other crimes 
without bothering to get court orders or 
even to let their captains know they’re 
tapping.” Not all police, and certainly 
not all private investigators, limit their use 
of eavesdropped talks to those conversa- 
tions they set out to hear. Blackmail and 
sale of business secrets, though incidental, 
have been found lucrative to crooked op- 
erators.7? 


Even if we could measurably solve 
the problem of unofficial and ilegal 


10 Ibid , pp. 1, i 
11 February 27, 1955 
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wire tapping, say the opponents, we 
should be in for bad trouble with off- 
cial and legal wire tapping. We may 
thank our lucky stars that the present 
head of the FBI is a man of integrity, 
and no alarmist; but some future head’ 
of that bureau might not be so scrupu- 
lous and intelligent. The way in which 
a policeman uses his gun can be pretty 
well checked on by the citizens who 
employ him and authorize him to use it 
in guarding public order; the way in 
which he uses wire tapping can scarcely 
be checked on at all. Nor is it only 
police wire tapping, and the enormous 
amplification of dossiers implied in it, 
which constitute an incalculably large 
threat to the private citizens of a free 
society. Wire-tapping surveillance has 
already been considerably emplcyed, 
more or less legally, in public affairs— 
for example, by a Congressional com- 
mittee and by a governor checking on 
a mayor. 

This “dirty business,” say the op- 
ponents in quotation from the late Jus- 
tice Holmes, is—in quotation from the 
happily quite alive though retired -Jus- 
tice Roberts 7*—“inconsistent with ethi- 
cal standards and destructive of personal 
liberty.” It tends to corrode the morale 
and morality of a free society. Justice 
Hofstadter says: “As evil as an actual 
interception is the fear bred in the mind 
of the average citizen that he may at 
any time become the victim of one.” 
Justice Brandeis said: “The makers of 
our Constitution undertook to secure 
conditions favorable to the pursuit of 
happiness. ‘They recognized the signifi- 
cance of man’s spiritual. nature; of his 
feelings and of his intellect. They 
knew that only a part of the pain, 
pleasure and satisfactions of life are 
to be found in material things. They 
sought to protect Americans in their be- 


12 This paper was read before Mr. Owen J. 
Roberts death on May 17, 1955.—-Eprror’s 
NOTE 
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liefs, their thoughts, their emotions and 
their sensations.” Justice Frankfurter 
has warned us: “The contrast between 
morality professed by society and im- 
morality practiced on its behalf makes 
for contempt of law.” And J. Edgar 
Hoover said in 1940: “The discredit 


and suspicion of the law-enforcing~ 


branch, which arises from the occasional 
use of wiretapping, more than offsets 
the good which is likely to come of 
it.” 18 I appeal from Paul drunk to 
Paul sober! 


DESIDERATA 


My conclusions are simple to state, 
however difficult to apply. I am, in 
_ considered choice among values and 
among risks, on balance strongly op- 
posed to all wire tapping—by anyone, 
at any time, for any purpose. Like 


Senator Wayne Morse, I want the’ 


United States Supreme Court to reverse 
its 5 to 4 decision of 1928 at the earliest 
opportunity, and declare official federal 
wire tapping to be unconstitutional un- 
der the Bill of Rights. In the mean- 
time, I want the Court or the Congress 
to make absolutely clear that all wire 
tapping is illegal, even when practiced 
by the Department of Justice or au- 
thorized by a state. I want prosecution 
of everyone who engages in it, or or- 
ders or allows it. I want the states to 


make wire-tap evidence inadmissible in 


court. 


ł 
MINIMAL SAFEGUARDS” 


If those desires prove impossible of 
attainment, or are postponed, then I 
want the following minimal safeguards: 

1. Wire tapping should be permitted 
only to federal officials, in, cases involv- 
ing treason, sabotage, espionage, or kid- 
naping. (In kidnaping cases, parents’ 


18 Department of Justice release of March 
15, 1940, quoted by Senator Wayne Morse, 
“Wiretapping Versus Freedom... ,” Con- 
gresstonal ee June 11, 1954, 7610. 


wires should be tapped only with their 
prior consent.) 

2. The authority to grant permission 
for wire tapping should be vested in one 
federal judge assigned by the Supreme 
Court for a ten-Year period for each 
district. 

3. Only the Miohiey General should 
be allowed to apvly directly to the 
judge for permission to tap a wire. All 
requests for permission should be chan- 
neled through him. 

4. No wire tap should be authorized 
except upon sworn statement of fact 
demonstrating reasonable basis for be- 
lief of actual, as distinguished from po- 
tential, treason, sabotage, espionage, or 
kidnaping. 

5. An application should include the 
names of the suspect and of the tele- 
phone subscriber, and the number of 
people who use the line. 

6. Complete records of all applica- 
tions and approvals should be kept. 

7. Only recordings; sealed and pre- - 
served in a central place, should be 
used in evidence. If so employed, all 
recordings made in connection- with an 
investigation should be made available 
to the defendant at government-expense. 
Irrelevant material that might injure in- 
nocent outsiders should be excised, upon 
agreement between government and de- 
fendant. Recordings should., be de- 
stroyed only on court order. 

8. Taps should te authorized for a 
maximum of ninety days, with a ninety- 
day renewal permitted. 

9. Strict penalties should þe provided 
for any person tapping a wire illegally, 
and each year a federal grand jury 
should be çonvened to consider possible 
illegal tapping. 

10. The present provisions of the law 
should remain in effect against any un- 
authorized tapping or disclosure of in- 
formation obtained by tapping, whether 
authorized or unauthorized. 

11. The press and public should be 


i 
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informed by monthly and annual re- 
ports of the number of taps sought for 
each type of case; the number granted; 
the number resulting in prosecution; 
and other pertinent data. 


INDEFEASIBLE RIGHT 


But I am not satisfied with minimal 
safeguards; though not unmindful of 
the risks involved, I want all wire tap- 
ping abolished. I will bear my share of 
the risks involved in such abolition, as 
I have in the past—in peacetime and in 
wartime—borne some other risks for the 
American community and the American 
government, in token repayment of the 
vast debt I owe them and the immeas- 
urable respect I have for them. I will 
gladly bear my share of those risks, not 


so much in terms of “the nicely calcu- 
lated less and more” of reasons for and 
against as in the last analysis, because 
of commitment by faith to the defense 
and expansion of the grandest political 
achievement I know—the Anglo-Saxon 
principle of justice. In 1765, the elder 
Pitt said: “The poorest man may, in 
his cottage, bid defiance to all the force 
of. the Crown.” In 1885, the United 
States Supreme Court said: 


It is not the breaking of his doors, and 
the rummaging of his drawers, that consti- 
tute the essence of the offence [by the gov- 
ernment against a man’s privacies of life]; 
but it is the invasion of his indefeasible 
right of personal security, personal liberty, 
and private property.14 


14 Boyd v. United States, 116 U. S. 616, 630 
(1885). 


Patrick Murphy Malin, LL D., New York City, has been executive director of the 
American Civil Liberties Union since 1950. He is a former member of the Faculty of 
Economics, Swarthmore College, and was vice director of the Intergovernmental Com- 
mittee on Refugees, London (1943—47), price executive, Chemicals and Drugs Branch, 
Office of Price Administration (1942-43), ‘and Americon’ director of the International 


Migration Service (1940-42). 


Passport—Right or Privilege? 


By JOSEPH A. FANELLI 


ASSPORT—right or privilege? 

These are large words. Like the 
federal government’s security standard 
one can get out of them about what one 
puts into them. So I attempt to define 
them, at least for the purposes of this 
discussion. 

Let us first delimit the word “pass- 
-port.” Back in 1940, a story was cur- 
rent about the old man, a Jewish refu- 
gee from Hitler’s Germany, who went 
to the counter of Cook’s travel agency 
in Lisbon to buy transportation. 

“Where do you want to go?” asked 
the polite clerk behind the counter. 

“I do not know,” said the old man. 
“This is‘not an easy question. I was 
lucky to escape from Germany. Here 
you have Salazar. In Italy and Spain, 
there are Mussolini and Franco. In 
Latin America, Trujillo, Batista, and 
‘ Vargas are in power. And I hear that, 
in the United States, anti-Semitism is 
én the rise.” 

“Here,” said the clerk, “is a map of 
the world. Go over to that desk and 
study it. When you have decided where 
you want to go, let me know and TI 
sell you a ticket.” 

The old man studied the map of the 
- world with care for some hours. At 
closing time, he returned the map to the 
clerk. “Please, sir,” said the old fel- 
low, “do you have anything else?” 

The story shows the dreams of which 
humanity is capable even at the-nadir. 
Had the old man wanted to visit and 
inspect some country as a possible fu- 
ture residence, he would have needed a 
passport to identify himself as a citizen 
of Germany, with a right to return and 
live in Germany. That he undoubtedly 
did not get from Hitler. " 


One function of a passport is to evi- 
dence the right of the holder, if abroad, 
to return and live in the country that 
issued it. At this hour, I am happy to 
report, a citizen of the United States 
can return to the United States from 
abroad at any time and in all circum- 
stances, and he can get a.passport for 
that purpose. Hence, it may be said 


. that he has a right to that one particu- 


lar use of a passport. But his passport 
rights, in that absolute sense, end there. 


RESTRICTIONS 


Under the law taday, a citizen of the 
United States has no right in all cir- 
cumstances to get a passport for the 
purpose of leaving the United States 
and visiting abroad. It is a federal 
criminal offense for a citizen to depart 
from the United States except in ac- 
cordance with the passport regulations. 
Those regulations require a passport for 
all points outside the Western Hemi- 
sphere—Europe, the Middle East, the 


‘Far East, and so forth. Since the fed- 


5 


36 


eral government regards passport issu- 
ance as a privilege to be extended or 
withheld from a citizen, there are a 
number’ of circumstances in which our 
Department’ of State will deny a pass- 
port. The result of a denial is:to place 
the citizen in a sort of hemisphere jail. 
A citizen without a passport may travel 
to Canada, Mexicc, and most Western 
Hemisphere countries. But the rest of 
the world is closed to him. 

The Staté Depertment will deny a 
passport to a citizen under federal in- 
dictment or otherwise sought by out- 
standing compulsory federal legal proc- 
ess. I cannot quarrel with that. Nor 
would I quarrel with a denial of a pass- 
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port to 2 citizen under a state criminal 
charge or sought by outstanding state 
legal process, although I should think 
that as a legal matter such action by 
our State Department would be invalid 
in the absence of more specific authority 
than the general discretion now con- 
ferred upon it. 

But the State Department also denies 
passports to citizens who are merely un- 
der investigation for crime. The nature 
of investigators is to investigate at 
length, and in ever widening circles of 
involvement. In addition, we now have 
government officials who convict people 
of espionage by simply declaring them 
publicly to be spies. Given the present 
era when, in the words of the prophet 
Micah, “each hunts his brother with a 
net,” denial of passports in the criminal 
area should be restricted to cases in 
which crime has been officially charged 
by indictment. A people who subscribe 
to the investigator’s plea, “We know 
he is guilty but we cannot prove it,” 
are already on the road to servitude. 
, Anatole France puts this well in his 
classic Penguin Island. You will recall 
‘that the army officer assigned to investi- 
gate Pyrot reports to Greatauk that 
there is no evidence against Pyrot. “Let 
it be found,” answered Greatauk. “Jus- 
tice requires it. Have Pyrot arrested 
at once.” 

A second area in which passports are 
denied startled me when I learned of it. 
On the accusation of a wife against a 
husband of desertion and nonsupport, 
our State Department denies a passport 
to the husband until he settles his quar- 
rel with his wife. Domestic relations in 
our state-federal system are the con- 
cern of the states and not of the federal 
government. And the ‘State Depart- 
ment is ill-equipped either to judge 


family matters, or to force one party ` 


into settlement by the threat of with- 
holding a passport badly needed for 
work abroad. I seriously doubt that 


this type of passport denial is valid in 
law. 

The third area of passport denial is 
the controversial one today. Many citi- 
zens of the United States have applied 
for passports and received letters from 
their State Department rejecting their 
applications on the stated ground that 
granting of a passport “would be inimi- 
cal to the best interests of the United 
States.” No more and no less. They 
rushed to Washington to confer with 
the passport officials, only to learn from . 
the highly agreeable officials that they 
would be glad to receive any evidence 
offered but could not divulge what was 
on their minds. In writing about this 
sort of thing, Kafka copies from life in 
the United States and not vice versa. 
In any event, it is a very frustrating 
experience. A couple of citizens, so 
treated, went to the courts. The courts 
held that the Department could not 
deny a passport to a citizen without first 
affording him a hearing. 


INELIGIBLE COMMUNISTS DEFINED 


As a result of these decisions, the 
State Department now publishes defi- 
nitions of the Communist classes not 
eligible, in its view, for passports, and 
does advise a citizen fully and fairly of 
what is believed to be politically wrong 
with him. Let us see how this works 
out in practice. 

The departmental regulations specify 
three classes to whom passports will be 
denied, except for direct return to the 
United States. The three classes are: 

1. Current members of the Commu- 
nist party, and recent members still un- 
der Communist discipline. 

2. Persons who currently engage in 
activities which support the Communist 
movement, and do so as the result of 
Communist control. 

3. Persons who are going abroad to 
engage in activities which will advance 


38 Tue ANNALS OF THE AMERICAN ACADEMY 


the Communist movement and have that 
purpose in mind. 

In sum, the three classes consist of 
persons who are currently Communist 
party members or currently under Com- 
munist discipline or currently working 
in support of a Communist party ac- 
. tivity. America has traveled far from 
the principles of Jefferson. Many Ameri- 
cans, it may be, most Americans, would 
today agree that such persons should 
not get passports. However, few Ameri- 
-cans would agree with the kind of in- 
quiry that appears necessary to sift out 
the three proscribed classes. 


INQUIRIES 


In ferreting out the three classes, the 
Department is largely engaged in hav- 
ing citizens of the United States explain 
casual incidents in their lives that took 
place many years ago. The following 
types of State Department inquiry are 
derived from actual cases: 

1. “It is alleged that when you were 
in college in the 1920’s, you supported 
a Communist-dominated strike.” The 
1920’s were a long time ago. 

2. “In the 1930’s, you: were a mem- 


ber of the American League for Peace’ 


and Democracy, which the Attorney 
General has listed as subversive.” That 
organization, as some of you may know, 
attracted many loyal Americans who 


- were anti-Fascist and _ pro-Loyalist- 


Spain. 

3. “In the 1930’s, you were a member 
of the Los Angeles Anti-Nazi League, 
which was listed by the California Ten- 
ney committee.” The Tenney com- 
mittee, considered unreliable in respect- 
able quarters, also listed the American 
Civil Liberties Union as ‘subversive. It 
is an odd thing that the federal govern- 
ment has the Attorney General authori- 
tatively, albeit invalidly, list the organi- 
‘zations considered subversive, but then 
inquires about any organization on any- 
one’s list of subversive organizations. 


4. “In the early 1940’s, you sub- 
scribed to the magazine called In Fact.” 
I am old-fashioned, and I shall never 
understand why my reading material is 
any business of the government’s. 

5. “In the 1940’s you attended a 
dinner of the American Committee for 
the Settlement of Jews in Birobigan, 
Inc.” If Patrick Henry were alive to- 
day, I suppose he would say: “As for 
myself, I shall dine with whom I 
please.” 

6. “In the 1930's, you knew and as- 
sociated with J. Worthington Pump and 
Mary Coldangels [the names are fic- 
titious], who are alleged to be Commu- 
nists. Please explain your acquaintance 
with them, and what you knew of their 
views.” Let this be a warning that your 
present friendships are subject to fed- 
eral government inquiry, even if you do 
not work for the government. 

7. “You have denied under oath any 
Communist membership or connection 
since 1941, but we cannot grant a pass- 
port until you inform us whether you 
were a Communist party member prior 
to 1941, and if so, who your Commu- 
nist associates were.” Another invasion 
of the Fifth Amendment privilege. 

And all this in pursuit: of current 
Communists. 

When the Department’s inquiries are 
directed to the events of recent years, 
they can still be troublesome ‘to lovers 
of our traditions of liberty. “You want 
to go abroad,” says the State Depart- 
ment to a passport applicant, “to write 
articles on the operations of the Mar- 
shall Plan for the Left-Wing press. Will 
your writings be constructive?” A very 
plain example of advance censorship in 
violation of the First Amendment. 

Here is another one. The Depart- 
ment holds up a passport for a lawyer 


-and seeks explanations, because, and 


solely because, the lawyer had been 
counsel for two passport applicants in 
connection with their passport diff- 
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culties—an attempted intimidation of 
counsel and a burden upon the citizen’s 
right to counsel. 


THEORY OF RELEVANCE 


The theory of relevance has its broad- 
est application in the field of belief and 
association. I do not say that the 
Department’s inquiries are irrelevant. 


When you are trying to find out whether ` 


a man is really a Communist—that ‘is, 
what he really thinks and what his mo- 
tivations are—everything in his life is 
relevant: what he reads; what his re- 
ligion is; who his friends are; and even 
what music, drama, and art he likes. 
This, I think, is true in logic. It cer- 
tainly is inevitably true in practice, in 
the passport field, and in the closely re- 
Jated field of the government’s security 
and loyalty programs. 

Given the broad theory of logical 
relevance, the Passport Division of the 
State Department handles its inquiries 
with courtesy, fairness, and efficiency. 
For all I know, its inquiries may have 
resulted in some impediment and preju- 
dice to the Communist party. And, I 
think, those who are not really Com- 
munists and Communist sympathizers 
today are usually cleared by the State 
Department and eventually get their 
passports. 

But in the process the damage that is 
done to our free ways of life is im- 
mense. I pass over delays in urgent 
trips abroad, and the expense of seek- 
ing to clear oneself with the State De- 
partment. The injury to the fabric of 
American life goes much deeper. Who, 
when questioned about an innocent or- 
ganizational membership or contribu- 
tion in the past, will not tend to eschew 
organizational activity in the future? 
Yet, in a nation as large as ours, demo- 
cratic processes can hardly continue 
without the association of Americans 
with organizations for a myriad of pur- 
poses. Who, when questioned about a 


past acquaintanceship, will not review 
his present friends and future acquaint- 
ances from the point of view of their 
orthodoxy? So confidence and trust 
among Americans lessen, and life dries 
up at its very roots. And who, when 
questioned about a view opposed to cur- 


‘urent foreign policy, will not try in the 


future to keep his unorthodox views to 
himself? And so the gray pall of ortho- 
doxy gradually settles down Se the 
home of the brave. 

The main fault lies not with our ad- 
ministrators in the State Department. 
Since we have the proscribed classes 
and the broad theory of relevance nec- 
essarily applicable to civil administra- 
tive proceedings of this nature, the 
maiming of our lives and body politic 
must result. 


TRANSFER OF INQUIRY TO 
CRIMINAL COURTS 


If my fellow Americans must insist 
on denial of passports to current Com- 
munists, I would suggest that the area 
of inquiry be transferred to the crimi- 
nal courts. Let the passport application 
contain an oath that the applicant is 
not a Communist or Communist sympa- 
thizer. If the oath be subscribed, let 
the passport issue. If the oath be 
‘found false by those who investigate 
crime, let the applicant be indicted and 
tried for perjury. This procedure would 
reduce the damage; for the theory of 
relevance applicable in our criminal law 
is extremely narrow. You cannot in a 
criminal court introduce the friendships 
and associations of the thirties in proof 
of present-day Communist membership 
and sympathy. 


UNCONDITIONAL RIGHT 


But personally I would stand on the 
issuance of passports as a matter of 
absolute right to any citizen of the 
United States not wanted by outstand- 
ing legal process. Only forty years ago, 


40 THE ANNALS OF THE AMERICAN ACADEMY 


passports were not needed for travel. 
Today, a citizen of a small country has 
more freedom of movement than a citi- 
zen of the greatest nation on earth. Our 
criminal laws against espionage, sabo- 
tage, and so forth must and should be 
enforced. But in that pursuit the ad- 


dition of passport denials is but a scat-, ‘ 


ter-shot way of fighting Communist 
crime. And I worry about the trend. 
The trouble is that you cannot find the 
Communist unless you invade the lives 
of all applicants. In Washington to- 
day, a board is-sitting to determine the 


political qualifications of an applicant 
for renewal of a license to deal in second- 
hand pianos. These things, of course, 
are not new. ‘The rights of every Ameri- 
can stand or fall, now, as in the past, 
upon the treatment afforded to the most 
hated citizen. I would make passports 
a right for every citizen not sought by 
legal process, a right—absolute and un- 


‘conditional—and not a privilege which 


entails governmental invasion of life, 
family, religion, and thought. In any 
event, that is, in my opinion, the kind 
of liberty that befits an American. 


t 
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Religious Freedom—a Good Security Risk? 


By Purr E. JAcos 


REEDOM of religious belief and 


practice has been accepted as so’ 


integral a part of the American politi- 
cal and social heritage that to challenge 
its “loyalty status” appears heretical. 
Are we not the proud spiritual descend- 
ants of Pilgrims and Huguenots? A 
Congress dominated by an overwhelm- 
ing orthodox Protestant majority pays 
its respects on appropriate occasions to 
papal authority, Jewish law, Quaker in- 
dividualism, and Mormon revelation. 
We generally believe with Justice Doug- 
las that the legacy of Madison and Jef- 
ferson as expressed in their Virginia 
“Bil for Establishing Religious Free- 
dom” has become part of the American 
ideal; that, as he summarizes it: 


The community will tolerate every re- 
ligion. 

The state will establish, favor, or sup- 
port no religion. 

Each man’s religion is his own affair. 

Religious freedom and sanctity of rights 
of conscience go hand in hand.1 


. 


SUPREME COURT OPINION 


Indeed, this marriage of national 
unity to.religious diversity is confirmed 
by our highest judicial authorities. 
Speaking for the Supreme Court in the 
second of the historic flag-salute cases, 
Justice Jackson found that “ if there is 
any fixed star in our constitutional con- 
stellation it is that no official, high or 
petty, can prescribe what shall be or- 
thodox in politics, nationalism, religion, 
or other matters of opinion or force 


citizens to confess by word or act their 


1 William O. Douglas, An Almanac of Lib- 
erty (Garden City, N Y- Doubleday & Com- 
pany, 1954), p. 210 ; 


faith ‘therein.”? If there should be 
question as to the relative claims of in- 


dividual right and the authority of gov- 


ernment, the Supreme Court majority 
has actually recognized a “preferred 
position” for the religious freedom, to- 
gether with the other “First Amend- 
ment” freedoms. Not that they would 
admit an absolute freedom, even in re- 
gard to religious belief or practice, but 
that government, they insist, must not 
allow its sense of responsibility for pub- 
lic convenience and even the security of 
society a free hand at the expense of 
private conviction. To do so might well 
jeopardize rather than preserve the es- 
sential security of the national com- 
munity. “Those who begin coercive 
elimination of dissent soon find them- 
selves exterminating dissenters,” to 
quote again from Justice Jackson as he 
took’ a second look at the implications 
of compelling a Jehovah’s Witness child 
to salute the flag in school. ‘“Compul- 
sory unification of opinion,” he goes on 
to say, “achieves only the unanimity of 
the graveyard.” ? f 


NEED FOR REAPPRAISAL 


So we have the word of our courts 
and the testimony of our political credo 
that religious freedom can be cleared as 
a security risk. But is this enough? 
Time and circumstance—are they not 
different from the days of Madison’s 
“Great Remonstrance” against the es- 
tablishment of a “safe” state-approved 
religion in Virginia? At a time of ex- 
ceptional crisis in the war for men’s 

2 West Virginia State Board of Education v. 


Barnette, 319 U. S. 624 (1943) 
8 Ibid. 
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minds can we really count on individual 
religious freedom to buttress or at least 
not to impair the political and ideologi- 
cal foundations of our national com- 
mitments? Is not the political reli- 
ability of some persons’ religious beliefs 
and practices open to question and, if 
so, should we not restrain those found 
to operate against the national interest 
regardless of religious considerations? 
Is it not time that we took a fresh look 
at this so-called preferred right of re- 
ligious freedom, to see whether it is 
actually as “safe” as we blandly ‘have 
thought? 

If we conduct a security investigation 
of religious freedom, not only within the 
immediate American context but in the 
broader perspective of what is happen- 
ing in other countries, we can detect 
four main tension points between state 
and church, government and religious 
believer: first, the opposition of re- 
ligious persons and organizations to the 
established political order; second, the 
rejection of public duties on the grounds 
of religious belief; third, the challenge 
of religious proselytizing to public peace 
and morals; fourth, the enlistment of 
religion in the nation’s service and the 
promotion of national interests. 


RELIGIOUS CRITICISM OF THE STATE 


First, and most dramatic, is the in- 
sistence of religious believer or organi- 
zation on a political mission, a role of 
critic or opponent of government con- 
duct which is considered morally wrong. 
How far can the government tolerate 
attacks on itself from behind the sanc- 
tuary of religious freedom? 


House Commitiee on Un-American Ac- 
tivities 

The House Committee on Un-Ameri- 

can Activities, while denying any intent 

to “investigate religion,” has proceeded 

on the premise that “a member of the 
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Communist Party enjoys no immunity 
from investigation, regardless of his 
rank or calling” and that an individual 
member of the clergy identified as a 
member of the Communist Party (or as 
in the case of Bishop Oxnam, identified 
as associated with front organizations) 


‘shall be subject to the same security 


checks as anyone else. Said Repre- 
sentative Donald Jackson, defending the 
committee’s activities in this regard: 


I feel no greater service can be rendered 
to God and man alike than to find out what 
men, if any, would place the thorny crown 
of the Kremlin upon the brow of the 
Prince of Peace....A churchman who 
serves the Communist Party compounds 
his treason.... The man of God who 
treats with the conspirators betrays those 
things which are of transcendent impor- 
tance—his oath, his moral obligations and 
his Creator. ... Their responsibilities as 
citizens are no less than those imposed on 
other Americans in meeting the godless ag- 
gression confronting our people.* 


In a public warning, the committee 
charged that Communists are trying to 
corrupt religion in the United States, 
that as a result there are clergymen and 
other church members who are Com- 
munists or play the Communist game 
as fellow travelers and that Communist 
propaganda is sneaked into church pub- 
lications, sermons, and organizations. 
The committee viewed Communism as 
a “real” danger inside our churches, 
quoting J. Edgar Hoover as confessing 
“to a real apprehension, as long as 
Communists are able to secure minis- 
ters of the gospel to promote their evil 
work and espouse a cause that is alien 
to the religion of Christ and Judaism.” : 


4 Congressional Record, Vol. 99, part 2, 


.p. 2024 (Eighty-third Congress, first session 


March 17, 1953). š 

Sce House Committee on Un-American 
Activities, “100 Things You Should Know 
About Communism,” released August 15, 1949, 
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Regardless of the accuracy or inac- 
curacy of the charge of subversive ‘ac- 
tivity in a particular case, or the fair- 
ness of the procedures followed to de- 
‘termine such activity, the issue raised 
here seems to me fundamental. Unless 
a religious person is willing to abdicate 
all claim to moral responsibility for the 
political conduct of his country, he is 
bound to come, sooner or later, into 
conflict with what some othe-s consider 
vital to the country’s security—and 
hence to be viewed by them as a po- 
litical threat. A Bishop Oxnam, no 
less than the churchmen whose sharper 
* criticisms of American political and 
economic ways he disavowed, is suspect 
because he dared to protest, as a re- 
ligious duty, the methods of security in- 
vestigation adopted by a congréssional 
committee.’ ' - 


Soviet satellites 


The same problem, though different 
in degree, has confronted religious lead- 
ers and their political counterparts in 
the Soviet satellites. To Cardinal 
Mindszenty, refusal to acquiesce in the 
Hungarian nationalization of church 
schools was a religious imperative and 
his letter condemning the zovernment 
for abrogating fundamental freedoms 
was a pastoral duty. But to the Com- 
.munist regime, the Cardinal was guilty 
of political offenses proscribed by law, 
and in particular—mark the phrase- 
ology—‘‘of conspiring to overthrow the 
democratic regime in Hungary.”7 Again 
disregarding the question of whether 
particular charges were or were not 
true, a point of critical tension was 
reached because the government felt the 


6 Kighty-third Congress, first session (1953), 
House Committee on Un-American Activities, 
Hearings ..., Testimony of Bishop G. Brom- 
ley Oxnam. 

T Andrei Gromyko (USSR) before the 201st 
plenary meeting of the United Nations Gen- 
eral Assembly, April 29, 1949. 


. other nature.” ® 
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security of its tenure imperiled by the 
thrust of a powerful religious opposition. 
To this challenge, the Communist po- 
litical leadership gave a response identi- 
cal to that of the House Un-American 
Activities Committee: “Béing a Cardi- 
nal does not entitle a Hungarian citi- 
zen to commit treason and espionage.” 8 
“Freedom of religion does not imply 
that Church dignitaries should be ex- 
empt from the jurisdiction of the courts 
of their respective countries and that 
they could not be tried for criminal 
offenses, whether of a political or any 
In other words, re- 
ligious freedom is unexceptionable as a 
principle, but its exercise shall not be 
permitted to jeopardize the established 
legal and political order, whatever form 
it may take; and the proper limits of 
religious freedom shall be determined 
by political authority. 


Communist and American attitudes 
compared 


There is of course an important prac- 
tical difference between the two situa- 
tions—quite aside from the quality of 


‘the respective judicial processes in- 


volved. We in America start with the 
presumption of the political inofensive- 
ness of the religious critic and a pro- 
found suspicion of governmental inter- 
ference with religious institutions and 
practices. The brashness of Repre- 
sentative Jackson’s remarks and elabo- 
rate self-justification by Representative 
Velde, the committee’s chairman, actu- 
ally covered a quick tactical retreat 
from their venture into an investigation 
of religious subversiveness. But the 
Communist regimes presume a very real 


8 Julfusz Katz-Suchy (Poland) before the 
General Committee of the United Nations 
General Assembly, Third Session, Part I, 
April 5, 1949, 

e Joza Vilfan (Yugoslavia) before the 202d 
plenary meeting of the United Nations Gen- 
eral Assembly, April 30, 1949. 
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threat to their security in the opposi- 
tion of organized religion, and indeed 
they might, if the churches steadfastly 
proclaim their rejection of’ totalitarian 
secular. authority. With the security 
threat strong and imminent, the gov- 
ernment is prone to move in upon the 
area of religious freedom more swiftly 
and drastically. The relative lack of 
tension at this point between religious 
expression and internal security in the 
United States should be attributed, 
therefore, not so much to general ac- 
ceptance of a more liberal principle of 
religious freedom as to a kind of har- 
mony of interests between religion and 
politics. Whether this is a reassuring 
state of affairs will be considered later. 


Pustic Durws vs. CONSCIENCE 


The second tension point between re- 
ligious freedom and internal security 
arises from the resistance dictated by 
religious belief to demands of the state 
for the performance of public duties 
considered essential to its welfare or 
survival. How far may government 
properly go in compelling individuals 
to perform obligations of citizenship 
which conflict with their beliefs or con- 
science? This is the point at which 
American law and politics have wrestled 
most intensively with the implications 
of religious freedom. 


Area of freedom 


The trend in the last decade has 
_veered strongly in the direction of an 
expanding area of personal freedom. 
The Supreme Cotrt, we have seen, 
struck down the compulsory flag salute 
and pledge of allegiance to the United 
States as an invasion of “the sphere of 
the intellect and spirit which it is the 
purpose of the First Amendment to our 
Constitution to reserve from all official 
control.” 

In addition there have been impor- 


x 


tant advances in legislative and judicial 
recognition of conscientious objection 
to military service. No longer is citi- 
zenship denied to one who will not 
promise to bear arms. The Supreme 
Court, and the Congress by tacit con- 
sent, have apparently come to accept , 
the former minority view of Chief Jus- 
tice Charles Evans Hughes that “even 
in time of war one may truly support 
and defend our institutions though he 
stops short of using weapons of war.” 1° 

Furthermore, a person called to mili- 
tary service despite his claim to be a 
conscientious objector under the Selec- 
tive Service Act may secure judicial re-“ 
view of his classification, a right he did 
not have in World War II. Among 
many grounds now accepted by the 
courts’ for throwing out inductions or- 
dered: by the Selective Service System 
are: (1) Mere disbelief by draft board 
or hearing officers. (2) Arbitrary or 
capricious ruling of hearing officers in 
regard to the validity of the C.O.’s 
claim. For instance, in one case a hear- 
ing officer threw out a claim by a 
Catholic to be a conscientious objector 
on the ground that in his judgment no 
Catholic could be a conscientious ob- 
jector. That was held by the courts to 
be an arbitrary and capricious judg- 
ment on the part of the hearing officer. 
(3) Inferences from the registrant’s at- 
titude in regard to self-defense. (4) 
Indications of prejudice or discrimina- 
tion on the part of the draft boards or 
hearing officers. 

In a set of recent judicial decisions 
the right of Jehovah’s Witnesses to be 
classified as conscientious objectors has 
been clearly established. “The test,” 
declared Justice Clark for the majority, 


10 See United States v. MacIntosh, 283 U. S. 
605 (1931); Girouard v. United States, 328 
U. S 61 (1946); In re Wiebe, 82 Fed Supp 


130 (1949); Cohnstaedt v United States, 339 


U S 901 (1950) 
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“is not whether the registrant is op- 
posed to all war, but whether he is op- 
posed, on religious grounds, to partici- 
pation in war.” Selective Service off- 
cials had denied conscientious-objector 
status on the ground that tke Jehovah’s 
Witness admitted he would fight in a 
theocratic war ordered by Jehovah to 
defend “kingdom interests,” fellow mem- 
bers of the sect, and “our property”; 
though he would not engage in “the 
carnal warfare of this world” nor bear 
“carnal” weapons. Justice Clark noted, 
however, that the history of the sect re- 
corded no divine command to war since 
biblical times and that “their theology 
does not appear to contemplate one in 
the future.” This would seem to settle 
one of the main issues which landed 
some four thousand J.W.’s in jail dur- 
ing World War IL} l 


Limits of freedom 


But there are limits beyond which we 
still will not go in allowing the indi- 
vidual to dissociate himself from the 
obligations of citizenship, and at some 
points we seem to be increasing the im- 
peratives of political allegiance. Con- 
science is still considered a privilege, 
not a constitutional right, and this 
leaves to legislative discretion the area 
of exemption from the performance of 
public duties to be granted. The courts 
continue to sustain the decision of Con- 
gress to limit the type of conscience 
to be recognized. The nonreligious or 
unorthodox religious objector has only 
prison as an alternative to the armed 
forces even though he is willing to do 
civilian work or serve as a noncombat- 
ant. The absolutist objector, even if 
religious, also faces prison. This diff- 
culty has been compounded by the fact 
that Selective Service and-the Depart- 


11 Sicurella v. United States and Witmer v. 
United States. Decisions announced by the 
Supreme Court on March 14, 1955. 
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ment of Justice have prosecuted these 
men again after they have completed 
prison sentences. Thirteen objectors 
have been convicted a second time. 
One of these served eighteen months in 
the payless civilian work of World War 
II, one prison sentence in World War 
II, and two prison sentences under the 
1948 law. 

A further limitation prohibits the 
counseling of conscientious objectors, 
when the intent or effect of such coun- 
seling is to cause them to refuse to 
register or otherwise disobey the law. 
The Department of Justice has secured 
the conviction of at least three persons 
for such action: a father who advised 
his son not to register, a stepfather 
whose advice was not followed by his 
son, and in the third case, a professor 
who counseled with a student who had 
already refused to register before meet- 
ing the professor. Conviction in the 
latter case was sustained by the United 
States Supreme Court in a 4 to 4 vote.** 

The conscientious objector who lands 
in prison because of his beliefs may 
find a further penalty awaiting him 
when he asks for parole. The United 
States Board of Parole has recently 
ruled that they will not allow a so-called 
conscience clause in a parole argument. 
While pledging not to violate most laws, 
some objectors want explicitly to re- 
serve the right to oppose the draft law, 
or they may state, for instance, that “in 
matters of obedience to laws, my as- 
sociations with others, and other situa- 
tions in which this principle might ap- 
ply, my conduct will be governed, in-. 
sofar as is possible within me, by my 
conscience—that is, my conception of. 
God’s laws as revealed by His Son, 
Jesus Christ—rather than by man’s 
dictates and standards, when a conflict 

12 Gara v. United States, 178 F.2d 38 


(1949); decision affirmed per curiam by the 
Supreme Court, 340 U. S. 857 (1951). 
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arises between these two.” Be this 
candor or hairsplitting, individual parole 
boards found no real cause for alarm 
over releasing such men. But the na- 
tional board now rules that only an un- 
qualified commitment to be law-abid- 
ing, regardless of religious reservations, 
‘ig compatible with the national se- 
curity." 


Loyalty oaths 


There is also the question of loyalty 
oaths. States requiring such oaths have 
fired from public employment those 
whose scruples of conscience would not 
permit them to demonstrate their loy- 
alty in this manner. Faced with the 
choice of losing their jobs or maintain- 
ing personal integrity, scores of con- 
scientious civil servants, nurses and 
doctors in public institutions, and teach- 
ers in Pennsylvania, Maryland, and else- 
where have done the latter. 

The point of view of those who de- 
fend the necessity of these security 
limitations upon conscience is well 
summed up by Justice Frankfurter, in 
his dissent from the final decision in 
the flag-salute cases: 


That which to the majority may seem es- 
sential for the welfare of the state may 
offend the consciences of a minority. But 
so long as no inroads are made upon the 
actual exercise of religion by the minority, 
to deny the political power of the majority 
to enact laws concerned with civil matters 
simply because they offend the consciences 
of a minority really means that the con- 
sciences of the minority are more sacred 
and more enshrined in the Constitution 
' than the consciences of a majority.1* ` 


Universal Military Training 


So far, we have been concerned pri- 
marily with those public duties that are 


18 Central Committee for Conscientious Ob- 
jectors, Philadelphia, Pa., “Memorandum to 
the United States Board of Parole,” [1955]. 

14 Op. cit supra (note 2). 
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demanded of a few, and the objections 
that have been raised on behalf of a 
few. But there is a current issue in 
which the opposition of religion to the 
performance of public duties is cast 
upon a much more general basis, the 
issue of Universal Military Training. 
The principal source of opposition now 
and in the past to Universal Military 
Training legislation is the concern of 
religious groups over the moral effects 
they foresee from the inculcation of 
militarism as a way of life. Regardless 
of their personal stand on participation 
in war, leading churchmen in the great 
denominations have insisted that there 
is a real danger of moral injury in any 
permanent universal subjection of youth 
to military training and indoctrination. 
The general moral health of the nation 
demands, they insist, the development 
of qualities of self-discipline, not im- 
posed discipline, and respect for family 
and human values. It is these things 
which it is not the purpose or the effect 
of military training or discipline at an 
early age to produce. The character- 
formative years should be preserved, 
feel these religious organizations and 
leaders, from the impact of a public 
duty which in its nature presumes a de- 
structive human mission. 

At this point, we can see in its full 
import the conflict which can arise þe- 
tween the conception of public duty de- 
manded by the security-minded and the 
moral reservations of religion. l 


PROSELYTIZING 


The third main tension point- which 
appears in the security fle on religious 
freedom is the disturbance caused by 
religious proselytizing to public order 
and what one might call the “moral” 
security -of the state. Thanks. again 
largely to the determined zeal of Je- 
hovah’s Witnesses, the United States 
has had to reconsider during the last 
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ten years whether the exercise of re- 
ligious faith can be tolerated if it jars 
accepted community standards and in- 
vades the personal privacy of the gen- 
eral citizenry. The Supreme Court has 
laid down on this issue an almost con- 
sistent line of decisions warning public 
authorities to keep, hands off the re- 
ligious evangelist, no matter how ex- 
treme his views or how displeasing to 
the community at large. We are told, 
in effect, that it is the responsibility of 
government to provide security for the 
proselytizer, not from him. He should 
be permitted to preach in public parks, 
to roam the streets with a sound truck, 
to ring doorbells and offer his literature 
to the residents of private homes or 
public housing, and to parade through 
the town. What he says or writes is his 
business, though he maligns the cher- 
ished beliefs of his listeners and infuri- 
ates them almost to the point of riot. 


Inroads on privacy and public order 


The implications of all this for local 
peace and order did indeed cause con- 
cern to some of the Justices, especially 
to a former Attorney General such as 
Justice Jackson, who shuddered at the 
practical effect of a perpetual open sea- 
son for proselytizing if all sects should 
exercise the rights conceded to the Je- 
hovah’s Witnesses. It was not unrea- 
sonable, he felt, for a city to protect 
the dignity of its residents against fa- 
natics or to exercise control over a 
loudspeaker which could make life un- 
bearable. Others questioned how far 
the proselytizer could properly carry his 

15 See, for instance, Cantwell v, Connecticut, 
310 U. S. 296 (1940); Murdock v. Pennsyl- 
vania, 319 U.S 105 (1943); Tucker v. Texas, 
326 U. 5. 517 (1946); Marsh v. Alabama, 326 
U. S. 501 (1946); Saia v. New York, 334 
U. S. 558 (1948); Niemotko v. Maryland, 
340 U. S. 268 (1951): Kunz v. New York, 340 


U. S. 290 (1951); Fowler v. Rhode Island, 
345 U. S. 67 (1953). 


“intrusion into cherished privacy.” But 
the prevailing (though small) majority 
steadily rejected any prior restraints on 
religious expression which might con- 
ceivably be used to discriminate against 
a queer or unpopular faith. Because of 
the closeness of recent decisions on ‘this 
issue, however, freedom to proselyte 
may have reached its limit for the time 
being in the United States. The -se- 
curity-minded seem about ready to con- 


‘tain any further inroads on the public 


order—though just what further chal- 
lenges there could be beyond those that 
have been brought is a little hard to 
imagine. 

Security and an established church 


While this issue seems so clearly set- 
tled on our domestic scene, freedom to 
proselyte is far from an established 
right in countries where the security of 
the public order is considered insepa- 
rable from loyalty to an established 
church. And because the religious af- 
filiations of most Americans are to 
world-wide communions, the issue is 
precipitated into the international arena. 
In our relations with Italy and Colom- 
bia, for instance, we are obliged to de- 
cide whether to defend our concept of re- 
ligious freedom as a universal right or to 
concede that other countries may insist 
on religious conformity and uniformity 
as an essential condition of their se- 
curity. For it is on this basis—the in- 
escapable dependence of the nation’s 
security upon maintaining the integrity 
of the established religion—that these 
other governments have justified the 
arrest and intimidation of ministers, 
prohibition of religious announcements 
and signs, and similar denials of legal 
and civil rights to religious minorities. 


Colombia 


“Colombian democracy is based on the 
precepts of Catholicism,” declared the 
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Minister of the Interior. Hence in the 
interest of the nation and its security 
“neither ministers, pastors. nor plain 
Protestant faithful can perform any re- 
ligious activity in public or use means 
or propaganda outside the premises 
where worshipping is done.” 1$ Need- 
less to say, American Protestant leaders 
vehemently protested that such an atti- 
tude “contravenes the principles of re- 
ligious liberty maintained by most gov- 
ernments outside the territories under 
Communist rule and currently supported 
by the most authoritative religious 
voices, Roman Catholic, Protestant, and 
Eastern Orthodox.” 


Italy 


Meanwhile in Italy, an important de- 
cision by the Council of State indicates 
that the tide may be turning in the di- 
rection of the broader view of religious 
liberty, even in the church-states (where 
government is committed to the sup- 
. port of a particular church.) The 
Ministry of the Interior was ordered to 
grant Juridical recognition to the Pente- 
costal sect and to other non-Catholic de- 
nominations. This will permit. public 
services, tax exemption, and, in effect, 
legal rights equal to those enjoyed by 
the Roman Catholic Church. And a 
shift in Catholic outlook itself may be 
indicated in the statement of the Pope, 
concerning “International Community 
‘and Religious Tolerance,” to the effect 
that a formula of religious and moral 
toleration may in some circumstances 
be justified for the Catholic jurist, 
statesman, and sovereign Catholic state 
in the interests of a higher and moral 
general good of the community of na- 
tions. I think this is an extremely sig- 
nificant statement which may spell the 
end for Christian countries of the sharp 
conflict over religious proselytizing. 


18 New York Times, January 29, 1954, p. 5. 


Security and unit 


The basic issue still remains, how- 
ever: May not national security depend 
fundamentally upon national unity, and 
if the basic unifying element in the na- 
tion is an established church, will not 
the proselytizing activities of competi- 
tive faiths undermine, confuse, and di- 
vide? If so, must other countries sacri- 
fice their religiously based security for 
the principle we consider just, the free- 
dom to proselytize? Are we prepared 
to go just as far in sacrificing our 
politically based security whenever it 
comes up against < claim of freedom to 
oppose public policy or refuse public 
duty on religious grounds? 


RELIGION AS HANDMAID OF THE STATE 


This leads to the fourth and final 
tension point between religious freedom 
and national security—the positive role 
which religion is so generally expected 
to play in the strengthening of the na- 
tion. Though we shun a state-estab- 
lished or state-supported religion in any 
form, we continually assert our national 
respect for and dependence on religion. 
We appeal to religion to build the in- 
ternal defenses of our country, form 
good citizens, support our national poli- 
cles, and even wage ideological warfare. 
A Quaker is the religious director of the 
United States Information Agency and 
supervises the infusion of religion into 
the Voice of America. A Methodist 
bishop declares under oath that the 
churches deserve more credit than any 
other force for combating Communism. 
We look to religion to save—and' to 
serve—the nation. 

But how can this attitude of mutual 
respect and the practice of mutual sup- 
port between the political-and the re- 
ligious communities result in an issue 
of religious freedom? The security of 
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the nation would seem aided rather 
than threatened by such an exercise of 
religious faith. Yet what happens to 
the vitality and integrity of religion 
when it is linked in partnership with 
national political goals? Does religion 
unconsciously lose its own_sense of mis- 
sion in the national mission? Is not 
this the danger which we sense when 
the Eastern European regimes profess 
their support for a nationalized church 
which in turn is expected to accept and 
support the prevailing order? Does not 
freedom of religion quietly erode as it 
is exercised, even voluntarily, in direct 
support of the security interests of the 
state? 

Perhaps the very absence of outward 
tension and conflict in the United States 
between the imperatives of religion and 
the demands of political security is a 
subtle symptom that real religion—the 
burning sense in the individual of a 
higher duty compelling his steadtast 
dedication to service beyond the call of 
state or government—has evaporated, 
and that what passes under the name 
of religion is no more than a satellite of 
our national polity. Candidly, do we 
conceive our national policies in moral 
and religious insights; or do we use 
the symbols and slogans of religion to 
justify to ourselves and others policies 
determined by quite other considera- 
tions? What actually calls the tune in 
our national conduct—fear for our own 
personal and national security or the 
fundamental moral standards of man- 
kind? 

I do not mean to suggest that there 
can or should be no close and meaning- 
ful relationship between the religious 
and the political worlds, or that the 
present role of religion in tae United 
States is completely subservient to the 
politically determined line of national 
interest. I do question how long a state 
of peaceful coexistence between religious 
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freedom and national security can con- 
tinue unless one or the other becomes 
unimportant to the general community. 


Goop RELIGION A Bap SECURITY RISK 


Good religion is a bad security risk 
in the modern state, whether it be Com- 
munist dictatorship, national democ- 
racy, or church-state. 

Good religion is a bad security risk 
because it dares to condemn and resist, 
with all the force at its command, the 
actions of government which it holds 
to be wrong. 

Good religion is a bad security risk 
because it rejects the authority of gov- 
ernment to make the ultimate decision 
on what public duties the individual 
may properly be expected to perform, 
reserving that authority to the mandate 
of the church or the individual con- 
science. 

Good religion is a bad security risk 
because it insists on the right to win the 
allegiance of all mankind, even if in so 
doing it disturbs the public peace or 
offends conventional moral standards. 

Good religion is a bad security risk 
because it fails the state as an ideologi- 
cal or political weapon—-and in my 
judgment it is right for religion so to 
fail the state. 


CRUCIAL CHOICE 


If this contention is sound, then we 
are faced with a crucial choice, reminis- 
cent of the medieval choice of church 
or state. Should we accept the demand 
that individual believer or organized 
church work within an area defined by 
the state as compatible with its own se- 
curity? What if this area should be 
labeled ‘‘strictly nonpolitical,” as in the. 
Communist states; or “strictly no prose- 
lytizing,”’ as in the church-states?’ Or 
what if the state demands public duties 
offensive to individual conscience or ec- 
clesiastical judgment; or conversely cor- 
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dially invites the close co-operation of 
religion in the advancement of its poli- 
cles? 


Should we not rather, in the funda- 


mental interest of ourselves as human 
beings, declare that there are some 
things more important than national se- 
curity and that the sżłate may not over- 
step limits defined by religious belief 
and conscience? Whether such belief 


leads to outright rejection of political 
policy and nationally prescribed: duties 
or merely to independent pursuit and 
practice of one’s faith, there can be no 
more important act of political states- 


' manship today, it seems to me, than to 


recognize that a human society will be 
no stronger than the integrity of the in- 
dividual faith of the persons who com- 
pose it. 
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Subversives in Government 
| 


| By Francis BIDDLE 


N the opinion of many: American 
“liberals’”—if I may be excused for 

using a word which is now, as it has 
so often been for the past two hundred 
years, in disrepute—Americans for a 
dozen years or so have been suffering 
from a curious sort of disease. That it 
is hard to define makes it no less dis- 
cernible. That it seemed to many so- 
cial psychologists to evidence imma- 
turity, growing pains, the unstable state 
of adolescence, a sort of spiritual jit- 
ters, was at first a comforting diagncsis, 
until they began to realize that we were 
not growing up. ‘The jitters did not 
stop, they increased. The fears spread. 
It was all very well to explain them in 
psychological and historical terms, to 
say that with the loss of our cherished 
isolation we found ourselves suddenly 
standing stripped of our comfortable 
assumptions in a tight world of con- 
flicting nations, a new world heretofore 
hidden from our sheltered vision, of 
which we had suddenly become the cen- 
ter. We had, in a sense for the first 
time, bitten into the knowledge of evil 
which was part of the daily diet of the 
Old World. We were ‘afraii—but of 
what? Not so much of Russia, appar- 
ently, as of ourselves. Was it true, as 
Senator McCarthy had said in 1951, 
that “the crimson clique in the govem- 
ment had engineered the Communist 
victory in China”? Were Americans 
betraying Americans? Was there a 
clear and present danger of revolution 
in our country? 

Generalities are dangerous. Motives 
are mysterious and conflicting. Yet 
some conclusions must be reached be- 
fore we can take the next steps. We 


must try to see our direction, steadily ' 


5i 


at least, if it is impossible to see it 
whole. So let us say, to start, tbat in 
some fields, among certain people in 
our country, since 1938 (to take as a 
convenient date the year when ‘the 
House Committee on Un-American Ac- 
tivities was organized), there has been 
conviction that the government of the 
United States is “infiltrated,” as the 
expression goes, with Communists; that 
in certain states the fear took the form 
of believing that young Americans were 
being taught Communism on campuses 
of colleges supported by their parents 
and the public generally; that in many 
universities, as Dean Millicent C. Mc- 
Intosh of ‘Barnard said, pupils had .be- 
gun to believe that anything identified 
with peace, freedom of speech, or ne- 
gotiations to resolve differences was 
identified with Communism, and were 
“becoming afraid to advocate the hu- 
manitarian point of view because it 
has been associated with Communism.” 
Terror of Communism was at the base 
of it all. But the terror has turned 
backward and inward. It was no longer 
terror of a foe that could be seen and 
met, objective and measurable, but of 
the inner treachery of the mind, the 
worm of treason feeding in our own. 
breasts—a cankerous growth, deep and 
dark. Were we doubtful of our insti- 
tutions as we had begun to doubt them 
when the false heroes of fascism and 
nazism for a short while had shone with 
a spurious glow of accomplishment, and 
efficiency and good roads seemed tempt- 
ing in the light of the slow, careless, and 
so often corrupted steps that dogged the 
progress of a democracy which no longer 
met the needs of a changing world? 
Most- of us did not care. Between in- 
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difference and fear some balance of 
sanity had been lost. . 

' It was not that there was nothing to 
fear internally, but the form that the 
fear took. The Hiss conviction, the 
ring of espionage that the Rosenberg 
cases revealed, the confessed presence of 
American Communists within the gov- 
ernment, the activity of Communists in 
the moving picture industries, the far 
more serious leadership of Communists 
in certain labor unions, particularly in 
the CIO—these were serious and some- 
times dangerous realities that had to be 
disposed of. Most of them dated from 
war days, when on the war front the 
Russian Communists were putting up 
such a magnificent fight against the 
Nazi invasion; it was hard for most 
Americans to foresee the threat of Rus- 
sian imperialism and infiltration which 
was so soon to look over the shoulder of 
victory. By 1947 when Czechoslovakia 
fell the Russian outlook was stripped of 
its pretenses to all who were not too 
obstinate to think. And soon informa- 
tion about Russian concentration camps 
was added to the picture. 

And by 1947, there are grounds to 
believe, the problem of espionage and 
subversion within the United States had 
largely passed. The American Commu- 
nist party was a closely knit crimi- 
nal conspiracy, but it had never in any 
true sense of the word been a political 
party, never had elected a governor or 
Congressman (the only fellow-traveling 
Congressman was defeated after a few 
terms), no member of a state legisla- 
ture, no mayor. When Eugene Victor 
Debs ran for President on the Socialist 
ticket in 1920—he was a candidate five 
times—he received more than a million 
votes. By April 1953, the membership 
of the Communist party had shrunk, 
according to the Federal Bureau of In- 
vestigation, to a little under twenty-five 
thousand. And by then Communists 
had been cleared out of the labor un- 


ions in which ten and even five years 
before they had been exerting a domi- 
nant leadership. They had been a se- 
curity problem’ in those industries which 
would, in case of war, be mobilized for 
war production: the threat was the 
threat of sabotage. That danger is 
largely in the past. Yet as the threat 
subsided the fear. and accompanying 
hysteria increased. 


OFFICIAL HYSTERIA 


Let me give you one of the most re- 
cent examples of the hysteria, com- 
mented on by George F. Kennan in a 


‘letter to the New York Times of March 


6 of this year. This is an instance of 
official hysteria, far more deplorable 
than public hysteria, out of which the 
public nervousness: presently grows, and 
far less excusable. 

Mr. Kennan points to the report of 
the Times Moscow correspondent that 
the Soviet government had ordered the’ 
Reverend Georges Bissonnette, a Ro- 
man Catholic priest stationed in Mos- 
cow, to leave the Soviet Union, and 
says that there can be no doubt that 
the action was taken in retaliation for 
the decision of our government not to 
permit Metropolitan Boris of the Rus- 
sian Orthodox Church to live any longer 
in the United States. Was this action, 
Mr. Kennan asks, an example of Ameri- 
can policy being distorted by persons 
responsible for, internal-security consid- 
erations and not conscious of any other 
aspects of the national interest? This 
is a distinct loss in other respects, he 
suggests, to deprive the members of the 
little American colony in Moscow of 
the comfort and strength which Father 
Bissonnette had afforded ‘it. 

Mr. Kennan comments on another 
government action of like nature—the 
recently reported attempt of the United 
States postal ‘authorities to prevent de- 
livery of copies of Fravda and Izvestta 
to persons in this country “not author- 
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ized to receive them’—-an ominous 
phrase. Mr. Kennan says that he has 
followed Pravda and Isvestia for some 
twenty-seven years and that reading 
them could not fail to sharpen the un- 
derstanding of “those features cf Soviet 
life and thought that are most unac- 
ceptable to American feeling ard tradi- 
tion.” He concludes by asking whether 


... there are really people in our Gov- 
ernment who believe that our own politi- 
cal philosophy is so unconvincing, our at- 
tachment to it so weak, our youth so 
bewildered and gullible—and the outlook 
of our adversaries, on the other hand, 
so forceful, so logical and so persuasive— 
that we must shield our people physically 
from every confrontation with Communist 
thought. 


AMERICAN DECENCIES 


But I sense a change, in these last 
few months, in the attitude of the pub- 
lic, even if not in that of their govern- 
ment. It is slight. There is no reason 
to suppose that it will persist if the 
cold war becomes hotter. To describe 
the change, I would suggest that more 
people talk more rationally. They be- 
gin to ask questions. They are con- 
fused and some of them shocked to 
hear that we need more engineers, more 
physicists, more scientists to challenge 
the Russian advance in science, and 
that to meet the crisis the Atomic En- 
ergy Commission closes off Robert Op- 
penheimer, pre-eminent as an atomic 
scientist—a leader and superb organizer 
in his field—-shuts him away from use- 
fulness, at the same time pronouncing 
him loyal and discreet. The public 
would not listen when a few voices 
were raised to warn against professional 
informers—they must be used, but 
with care and caution—to warm against 
Elizabeth Terrill Bentley, J. B. Mat- 
thews, and Ben Gitlow; Whittaker 
Chambers, Professor Budenz, and Karl 
Baarslag; and Joseph Zack Kornfeder. 


And now Harvey Matusow has stepped — 
forward to testify. 

I suppose the average man—if there 
is such a being—the average man felt a 
flush of anger and shame when Senator 
McCarthy attacked the Army; we all 
had a stake in the Army. At the Grid- 
iron Dinner in Washington last autumn, 
I am told, the President, who is liked 
by the press, was greeted with the 
friendliest of cordiality. But when 
Senator Arthur Watkins walked in—a 
quiet man, rather shy, no hero to him- 
self, and until then, no hero to others— 
the whole room rose and clapped and 
cheered, and would hardly let him sit 
down. He had kept his head high and ° 
stood up against the sheer brutality of 
a bully, he would not be cowed or 
hushed, he was not ashamed of Ameri- 
can decencies. That was all—but it 
was refreshing. 

I may have appeared to you to have 
wandered from the path I had under- 
taken to follow, the problem of sub- 
versives in the government. But with- 
out some feeling of the tangled emo- 
tions that are involved, and of how far 
we have thrown aside those American 
decencies, one cannot appreciate this 
long-endured nightmare. One must feel 
as well as think. Talk to any physical 
scientist and you will learn what it is 
doing to science. Talk to an educator 
and you will learn what it is doing to 
education. Talk to a lawyer who has 
represented a government employee in 
a security case—I have talked with 
many-——and you will discover what the 
government programs (under President 
Truman the loyalty program, under 
President Eisenhower the security pro- 
gram) are doing to human beings who 
have chosen or would like to choose 
government as a career. Talk to any 
career man in the Foreign Service and 
you will discover what all this vast, 
amateur, and childish, yet brutal and 
stupid, mechanism for our protection 
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has done—irreparably, perhaps—to that 
service. ‘Talk to John Carter Vincent. 


SUBVERSION—-MEANING WHAT? 


Subvert—what is the primary mean- 
ing of the word? To overturn, to up- 
set, to overthrow—like the American 
Revolution, or those who valiantly pro- 
tested against the Eighteenth Amend- 
ment by buying, and drinking, hard 
liquor. We are not concerned, how- 
ever, with the primary meaning, but 
with the actual meaning given the word 
by government officials dealing with 
employees or men working on govern- 
ment contracts charged—or suspected— 
of being “subversive.” I suggest that 
the word is impossible to define in a 
way that would prove useful, and that 
attempts at loose definitions as well as 
use of the word without definition are 
dangerous and harmful. If it is nar- 
rowly defined—an attempt to overthrow 
the government by violent or unconsti- 
tutional means—it is useless as a tool. 
Government clerks, and even career 
men, just are not engaged in that at- 
tempt. If they are, they should be in- 
dicted and tried and sent to prison. 

Do you remember the definition which 
a special committee set up by the House 
of Representatives in 1943 to investi- 
gate and report on the fitness of thirty- 
nine federal employees accused by Con- 
gressman Martin Dies of being fellow 
travelers—do you remember the defi- 
nition which this committee, manfully 
struggling to be accurate, and inclusive, 
produced? ‘Subversive activity,” the 
committee concluded, “derives from con- 
duct intentionally destructive of or in- 
imical to the government of the United 
States—that which seeks to undermine 
its institutions, or to distort its func- 
tions, or to impede its projects, or to 
lessen its efforts... .’* Ambiguous 

1 Robert E. Cushman, “The Purge of Fed- 
eral Employees Accused of Disloyalty,” Pub- 


lic Administration Review, Vol. 3 (Autumn 
1943), p. 299. ~ 
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words, these. They might well be con- 
strued to include reciprocal trade agree- 
ments, federal health programs, or even 
criticism of the recent increase in sala- 
ries of government officials. 


SUBVERSIVE ORGANIZATIONS 


Let me give you another example 
which shows the serious consequences 
to which the use of the word subversive 
may lead. In 1941 Congress appro- 
priated one hundred thousand dollars 
to be used by the Federal Bureau of 
Investigation to investigate government 
employees “who were members of sub- 
versive organizations or advocated the 
overthrow of the federal government.” 
What did Congress mean by “subversive 
organizations’? I was Attorney Gen- 
eral at the time, and I was deluged with 
that question from the heads of govern- 
ment departments and agencies. It was 
my duty to advise them. Accordingly, 
I ruled that Communist and Bundist 
organizations came under the language. 
But that did not touch the “front” or- 
ganizations. No one knew much about 
them. Therefore the departments were 
furnished with such information as the 
FBI had been able to collect about those 
organizations which might be construed 
as coming under this indeterminate for- 
mula. - There were no formal determi- 
nations. The information was confi- 
dential. The departments were told 
that membership created no clear pre- 
sumption or basis of discharge. Half a 
dozen years later, membership had be- 
come a ground for dismissal, and the 
organizations had been outlawed under 
President Truman’s loyalty program— 
illegally, as the Supreme Court finally 
decided. 

As Eleanor Bontecou points out in 
her admirable book, The Federal Loy- 
alty-Security Program, the only safe 
course for a govérnment employee is 
not to join anything, unless he wishes 
to follow the sage advice of one loyalty 
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board official and join only the Meth- 
odist Church. When Martin Dies, then 
chairman of the House Un-American 
Activities Committee, finally cleared 
Fredric March, the actor, and his wife, 
Florence Eldridge, he admonished them 
that it would be safer “never to partici- 
pate in anything in the future without 
consulting the American Legion or our 
local Chamber of Commerce.” The 
wisest and most sympathetic critic of 
American democracy, Alexis de Tocque- 
ville, foresaw this result. 


When some kinds of associations [he 


wrote] are prohibited and others allowed, ` 


it is difficult to distinguish the former from 
the latter beforehand. In this state of 
doubt men abstain from it altogether and 
a sort of public opinion passes current that 
tends to cause any association whatsoever 
to be regarded as a bold and almost illicit 
enterprise.* 


In the broader field of the public 
domain, the use of this mechanical pro- 
scription, the listing of “subversive” or- 
ganizations, has already done infinite 
harm. Mr. Justice Black in an opin- 
ion of the United States Supreme 
Court called the lists “officially pre- 
pared and proclaimed Government 
blacklists [which] possess almost every 
quality of bills of attainder.”* It is 
enough that a professor’s name ap- 
pear on the mailing list of one of the 
organizations, or that he have been a 
member for a brief time even if a 
dozen years ago the organization ceased 
to exist, for him to be pilloried on the 
university campus by some ardent state 
investigating committee, or subpoenaed 
to appear before a United States Senate 
committee convinced that the purpose 
of a congressional investigation is to 


2 Alexis de Tocqueville, Democracy in 
America (New York and London: Oxford 
University Press, 1947), p. 329. 

3 Joint Anti-Fascist Refugee Committee v. 
McGrath, 341 U. S. 123 (1951). 


accuse and to convict. Punishment in 
most cases can safely be left in the 
hands of the employer. 

Fear of Russia, fear of revolution, 
fear of change, fear of subversion. 
Texas shields: its electorate from the 
perils of the mind by proscribing asso- 
ciations “whose principles include any 
thought or purpose of setting aside rep- 
resentative government.” Until the law 
was declared unconstitutional, Ilinois 
excluded from the ballot groups ‘‘asso- 
ciated, directly or indirectly, with un- 
American principles.” Pennsylvania in 
1941 prohibited subversive organizations 
from nominating candidates for public 
office, denied state employment to sub- 
versive individuals, and later excluded 
them from welfare and public assist- 
ance, excepting, with a show of liberal 
mercy, pensions for the blind. 


Prases OF LovALTY-SECURITY 
PROGRAM 


We have now had three phases of the 
loyalty-security program. The first pe- 
riod lasted from 1942 to 1946. An In- 
terdepartmental Committee, appointed 
by the Attorney General, advised gov- 
ernment agencies on methods followed 
by the FBI in its investigations, sug- 
gested procedures for examining em- 
ployees and reaching decisions, and 
distributed the reports I have referred 
to on “front” organizations. Most of 
the departments set up review boards 
and followed the procedures recom- 
mended. In 1943, President Roosevelt 
appointed a new committee to take the 
place of the one organized by the At- 
torney General, similar to it in scope 
and procedure. Both committees con- 
sisted of high ranking government offi- 
cials. The work of the committees was 
advisory. Administration remained—as 
indeed it must—in the departments and 


` agencies. On the whole the program 


was satisfactory—dquiet, rational, and 
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gradually developing principles of prac- 
tice and standards which, more and 
more, the agencies began to apply. 


Truman adminisiration 


The second stage began with the in- 
_ auguration of the loyalty program by 
President Truman in 1947, and lasted 
until it was abolished by his successor 
six years later, when the present se- 
curity program was substituted. ‘There 
can be little doubt that President Tru- 
man attempted to meet congressional 
(and doubtless public) pressure for 
more extreme measures. Under the 
program the departments. still had ulti- 
mate responsibility for deciding, but 
the Loyalty Review Board’s decisions, 
although technically advisory, were actu- 
ally determinative. The program dealt 
only with loyalty, not security, risks. 
The FBI made the investigations. Each 
department had its own loyalty board. 
Certain shadowy paper rights were 
given the employee, who sometimes got 
a fair hearing, sometimes did not. On 
the whole the Loyalty Review Board, 
at least while it was headed by Seth 
W. Richardson, did its best to prevent 
injustice, a supervision which afforded 
some protection. But under the or- 
- der and regulations, charges were only 
as specific “as security considerations” 
would permit; the employee could in- 
troduce only such evidence as the Board 
deemed proper; could cross-examine wit- 
nesses—but not informants; had no 
right to subpoena witnesses; and ap- 
peared before a board in his own de- 
partment which in fact was acting also 
as a prosecutor. There were two rec- 
ords, one which went to the employee 
and to the court if, as in the famous 
Bailey case, an appeal was taken. The 
other, the real record on which the ac- 
tion hinged, and on which the Matusows 
were designated simply by an X, anony- 
mous shadows never under oath and 
never appearing before either board— 


on that record, which could not be re- 
viewed, the case was decided, and de- 
termined, as Judge Edgerton said in his 
dissent in the Bailey case, on the “un- 
sworn reports in the secret files to the 
effect that unsworn statements of a 
general sort, purporting to connect 
[Miss Bailey] . . . with Communism, 
had been made by unnamed persons,” 
not on knowledge but on belief.* 

The standard—so read the President’s 
order—was that there were “reasonable 
grounds ... for belief that the per- 
son involved [was] . . . disloyal to the 
Government of the United States.” In 
1951, when a new chairman had taken 
Mr. Richardson’s place, President Tru- 
man, reluctantly, I believe, changed the 
grounds for dismissal from reasonable 
proof to a finding “that, on all the evi- 
dence, there [was] a reasonable doubt 
as to the loyalty of the person involved.” 


_The burden of proof had thus shifted. 


The employee now had to remove any 
doubt which a lying or malicious ac- 
cusation might have raised and which 
he in most cases had no way of meet- . 
ing. The operation of the program did 
much to increase the emphasis on con- 
formity. 

And to what end? No spies were’ 
caught. After three years of operation, 
Mr. Richardson testified before a Sen- 
ate subcommittee that the vast, com- 
plicated, expensive, and time-consuming 
project had not produced “one single 
case” of espionage or turned up any 
evidence “directing toward espionage.” 
No indictment was filed against any in- 
dividual who had been discharged or 
refused employment—in 1950, 246 in 
all. Were they Communists? Had 
they once joined the party? Were they 
in sensitive positions? We had spent 
approximately $21,500,000 by then, and 
we might have been entitled to know. 
But when President Truman appointed 

t Bailey v. Richardson, 182 F 2d 46 (App. 
D. C. 1950). ` 
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a Commission on Internal Security and 
Individual Rights “to make a tnorough 
study of the problem,” Congress blocked 
the move by refusing to pass a law ex- 
empting the members, many of them 
businessmen and lawyers, from the fed- 
eral statutes that prohibit a federal offi- 
cer or employee irom engaging in busi- 
ness with the government. The Nimitz 
Commission never functioned. The pub- 
lic is still in ignorance of what went on, 
and of what was turned up. 


“In the interests of national security” 


President Eisenhower scrapped the 
loyalty program in 1953, under an ex- 
ecutive order setting up the security 
program, in which loyalty is not men- 
tioned. If during the investigation 
there develops “information indicating 
that the employment . . . may not be 
clearly consistent with the interests of 
the national security’ (my italics), the 
head of the department must terminate 
the employment when he determines 
that it is “advisable in the interests of 
national security.” We find the same 
impact and emphasis of proof in both 
programs—‘reasonable doubt,” “clearly 
consistent.” The approach is zhe same, 
the intention that the employee shall 
justify his sufferance; he has no right— 
only a privilege—-to be employed, as 
the order recites. 


PRESENT SECURITY PROGRAM 


That improvement is needed in the 
present system is indicated by Mr. 
Brownell’s recent letter (March 4, 
1955) to President Eisenhower, sug- 
gesting that certain procedural changes 
be adopted by the department heads, 
such as a personal interview with the 
employee before the filing of charges 
and the suspension which immediately 
and automatically follows. At present 
it takes six or eight months before a 
decision is reached. A very large num- 
ber of employees, who like the rest of 


us have to eat and whose salaries are 
cut off on suspension, resign and seek 
private employment. And those who 
remain are subject to further investi- 
gation, whenever an administration 
changes or a new set of rules is de- 
vised. Mr. Brownell thinks government 
witnesses should testify and be cross- 
examined by the employee, “so long as 
the production of such witnesses would 
not jeopardize the national security.” 
This vague criterion is in substance the 
same as that used under the loyalty 
program. You can cross-examine a 
witness if the government will let you. 
In practice the evidence of informers is 
still unsworn, anonymous, and of course 
not subject to cross-examination. 

But the ultimate success or failure of 
the system lies in the quality of the men 
who sit in judgment. Comparatively 
few employees were discharged under 
the Truman administration, a relatively 
large number under that of President 
Eisenhower. Do these numbers suggest 
that the former method was more hu- 
mane and exercised better judgment, or 
that the latter was more vigilant in its 
patriotic search for security? We do 
not know until we know more about 
the treatment of the individuals who 
were discharged. Security is a relative 
thing, and always must be under any 
system. And there has been, as former 
Senator Harry P. Cain, now a member 
of the Subversive Activities Control 
Board, states, an “unwarranted' em- 
phasis on security.” 


Informers 


Just how could production of an 
informer prejudice national security? 
There are three types of informer. An 
FBI undercover agent’s usefulness, in 
certain fields at least, would be at an 
end if he were put on the stand and 
his name and activities made public. 
Whether he should be called, however, 
is hardly a problem of national security, 
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but rather, I suggest, one of administra- 
tive convenience and efficiency. The 
second anonymous witness is the pro- 
fessional informer like Matusow, who 
makes his living from informing. He is 
generally known, he has testified many 
times before, he but adds to the list, and 
it is difficult to conceive that national 
security would be imperiled if he were 
forced to back up his secret charges by 
taking the stand. The third type of 
anonymous witness is the individual who 
in confidence, often reluctantly, tells the 
- Investigative officer what he knows, or 
thinks, or has heard about the employee. 
He may be a neighbor, the employee’s 
janitor, or his divorced wife. His evi- 
dence, usually based on or greatly in- 
fluenced by rumor, opinion, or even not 
infrequently personal vindictiveness, is 
peculiarly subject to inaccuracy or un- 
truthfulness. It is not apparent why 
his anonymity should be protected. If 
it be said that a man will not reveal to 
an investigator what he really knows or 
thinks about a government employee if 
he faces the possibility of being put on 
the stand to back up what he believes, 
it may be conceded that this makes the 
investigative job more arduous. But 
again, such a consideration, honestly 
weighed, does not affect national se- 
curity. It may be very important; but 
is it more important than the indi- 
vidual’s right, and the state’s duty, to 
get at the truth under the well-tried, 
thoroughly established, and American 
technique of cross-examination? 

There is something extraordinarily 
repellent about many of these cases, 
when you take a close look at them. I 
know of a recent case where a man was 
discharged because the board believed 
him to be a homosexual—or that per- 
haps he was one. ‘The action was based 
on the opinion of an acquaintance— 
nothing more. The informant’s name 
was not divulged, but the employee 
guessed who it was and tried to get him 


to take the stand. He would not, 
and there was no way of forcing him 
to face cross-examination. The govern- 
ment should not be allowed to use that 
sort of testimony. “Why don’t you 
resign?” an employee was asked at a 
recent hearing. But he refused, and 
was reinstated. Again we do not know 
how many Matusows have lurked in the 
files, how often informers have been 
shielded, and under what circumstances. 


Assoctation with subversive groups 


Although the ultimate standard of 
decision is in broad terms, and probably 
should be, certain information, the order 
suggests, should be developed. As in 
the former order, association is used— 
“affiliation or sympathetic association 
with” any subversive group; and al- 
though the Attorney General’s list has 
not officially been used since the listing 
was held illegal by the Supreme Court, 
there can be little doubt that if the em- 
ployee belongs to a group which has 
been outlawed, this evidence would come 
under the order and would not im- 
probably be conclusive. 

But we do not know. Perhaps my 
assumptions about informers are mis- 
taken. The reports of the Civil Service 
Commission, the last one on January 3, 
1955, do not give us any basis for mak- 
ing an intelligent appraisal of whether 
or not these sweepirg programs are ac- 
complishing anythirg. I am not re- 
ferring to the number of employees dis- 
missed for felonies, misdemeanors, or 
sex perversion. Presumably these dis- 
missals have always been made, al- 
though until the last two years they 
were not reported in the alluring cate- 
gories now adopted by the Civil Service 
Commission. What is important to 
know is the number of employees who 
were discharged because, according to 
the Commission’s language, their “files 
contained information indicating, in 
varying degrees, subversive activities, 


í 
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subversive associations, or membership 
in subversive organizations,” and the 
actual grounds of their discharge under 
this language. Surely employees are 
discharged not merely because their files 
contain charges, but because the govern- 
ment believes the charges may be true. 
Yet it would appear that no real effort is 
being made to find out, apparently on 
the theory that if a charge is made suf- 
ficient doubt exists. How many were 
Communists? How many fellow trav- 
elers? What organizations? When were 
they members, and how long, and how 
long ago—five years ago, ten, fifteen? 
Have they resigned since then, or was 
the association terminated without for- 
mal resignation? Was it merely some 
fugitive and half-interested relation when 
the employee was in college? What are 
the facts? 

Security, I believe, is a better cate- 
gory than disloyalty—*“disloyal to the 
Government of the United States,” as 
President Truman’s order put it, with- 
out further attempt to suggest what 
loyalty—or disloyalty—-was. Evidently 
the word was open to misinterpretation, 
for we find the Loyalty Review Board 
solemnly announcing that advocacy of 
change in the form of government or 
economic system of the United States 
was not disloyalty. But loyalty cannot 
be pu: into words to apply like a meas- 
uring stick. No rigid standard can be 
set up, and, as was to be expected, the 
test of loyalty varied according to the 
temperament of the individual who was 
judging. “Association” tended to be- 
come the only objective test of the pro- 
gram. And the ground of association, 
unless recent and active, throws little 
light on the standard of loyalty. 


Atomic Energy Commission 


Few complaints have been heard 
about clearance in the Atomic Energy 
Commission. For this there are prob- 
ably three reasons: the members of its 


review board have been men of unusual 
balance and ability; the system is fair; 
and the standards are dictated by com- 
mon sense. The original chairman was 
Justice Owen J. Roberts, of Philadel- 
phia. He was succeeded by Charles 
Fahy, former Solicitor General of the 
United States, who retired from private 
practice when he was appointed to the 
federal Court of Appeals for the Dis- 
trict of Columbia. His successor is Gan- 
son Purcell, a former chairman of the 
Security and Exchange Commission and 
a distinguished member of the Dis- 
trict bar. All employees and applicants 
are entitled to a hearing before the 
board. Informers are called before the 
board and are not infrequently sub- 
mitted to cross-examination. The stand- 
ard, in the words of the Atomic Energy 
Act, is “whether the common defense or 
security will be endangered by granting 
security clearance.” In the words of 
the Commission the decision is “an 
over-all, common-sense judgment, made 
after consideration of all the relevant in- 
formation.” Politics have never played 
any part in the organization or opera- 
tion of the system. 


BRITISH SYSTEM 


There are two theories about the way 
to handle the problem of subversives in 
government. One is to give the review- 
ing officer or board a very broad discre- 
tion, without definitions or minutely 
spelled-out standards, which, as has 
been seen, are difficult to state and 
often mislead rather than control. Such 
an approach is typical of the British 
method. It is an ad hoc program 
aimed at eliminating the possibility of 
sabotage and espionage, under which 
Communists are transferred out of sen- 
sitive positions and to some extent out 
of sensitive areas. There are few pro- 
cedural protections, cases are informally 
handled, sources of information are not 
revealed. There is an Advisory Board 
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of three former civil servants, men of 
standing. The system seems to have 
worked satisfactorily and fairly. A de- 
cision that a particular employee is un- 
fit to fill a specified position carries no 
moral stigma. 


CURRENT NEEDS 


But basically the success of the sys- 
tem springs from the British sense of 
ministerial responsibility. It may be 
doubtful whether as a program it could 
be applied to this country, where that 
habit of political responsibility has not 
been developed. There can be little 
question that procedural protections 
should not be omitted in the United 
States, but strengthened. The use of a 
permanent review board is a feature of 
the Truman program which should be 
reinstated. The “association” technique 
should be greatly restricted. As Miss 
Bontecou says in the conclusion of her 
study: “The crucial question . .. is 
not that of membership but of the rela- 


tionship between the Communists in the, 


group and the person investigated.” © 
The policy and top administration 
should be in the hands of individuals of 
standing in their community, not con- 
nected with the government and there- 
fore free from political pressure, a pres- 
sure which usually takes the form of 
waving the bloody shirt of Communism 
over battlefields where the foe has long 
been conquered in order to show the 
voters that under no circumstances is 
the government ever tough enough. On 
March 10 of this year the Washington 
Star reported: “High Department offi- 
cials feel that there has been no let-up 
in the Communists’ attempt to infiltrate 
the Government, labor unions and key 
industrial plants. They feel .. . that 
the activities of the Reds have been 
intensified.” Such feelings have been 


6 Eleanor Bontecou, The Federal Loyalty- 
Security Program (Ithaca, N. Y: Cornell 
University Press, 1953), p 244. 


reported regularly every year or two for 
the past ten years, particularly when 
the loyalty program of whatever ad- 
ministration happens to be in power is 
being questioned. 

Former Senator Cain has made a clear 
and forceful analysis of the present 
situation. Speaking to the National 
Civil Liberties Clearing House on March 
18, he said: 


We have grown somehow to consider legal 
justice to be one thing and administrative 
justice to be a different sort of thing. 
Until justice is understood to be indi- 
visible, this Republic of ours will be mired 
in troubles.® 


Citizens, he continued, have become be- 
wildered by the contradictions between 
stated purposes and administrative re- 
sults of the security program. Politi- 
cal considerations have been the major 
source of our diminishing confidence in 
authority since World War II. Twenty 
million Americans, he estimated, are af- 
fected directly or indirectly by security 
programs. Why should employees be 
suspended until their status is deter- 
mined? Surely the national safety 
would not be imperiled by their reten- 
tion, with salary. 

But all this talk is in the field of 
speculation. My convictions—or yours 
—will carry little weight if the public 
has no knowledge of conditions as they 
are, not as they are said to be by Sena- 
tors McCarthy and Jenner, and Martin 
Dies, by Mr. Brownell, by the profes- 
sional experts, the ex-Communists, and 
the chairman of the Americanization 
Committee of the American Legion. 
Perhaps now there is a chance for the 
facts to come through. The Fund for 
the Republic is underwriting an investi- 
gation by the bar of the City of New 
York, and Senator Humphrey’s subcom- 
mittee on government administration is 


8 Press release, March 18, 1955. 
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engaged in a similar enterprise. The 
press of the country is generally alive 
to what is going on and will, I am con- 
vinced, welcome these efforts and give 
wide publicity to the result. But in- 
vestigations and reports, a momentary 


flash of indignation, are soon forgotten 


in the flow of our restless indifference. 
The peril of this nation, as Charles 
Evans Hughes once said, is not in any 
foe, but in the people, who are “its 
power, its peril, and its hope.” 


Francis Biddle, LL.B., LL.D., Washington, D. C., is former Attorney General of the 
United States (1941-45); Solicitor General of the United States (1940); Judge, U. S. 
Court of Appeals, Third Circuit; deputy chairman, Federal Reserve Bank; chairman of 
the National Labor Relations Board; and member of the Permanent Court of Arbitra- 
tion. In 1942 he received the Four Freedoms award and in 1954 was decorated by the 
Italian government with the Order of Merit. He ts the author of The Fear of Freedom 
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Controlling Subversive Groups 


By ERNEST VAN DEN Haac 


HE right to forbid incitement to 
revolution is inherent in the lawful 
authority which all governments claim. 
Democratic principle grants this lawful 
authority to governments which issue 
from the freely expressed wishes of the 
majority. In a democracy, therefore, 
incitement to revolution is unlawful and 
contrary as well to the substantive prin- 
ciples on which the law rests. Revolu- 
tion would necessarily defy the wishes 
of the majority and thus not only the 
governmental principle of legitimacy but 
also the democratic principle of popu- 
lar consent. Because opponents are 
free to urge the ouster of the govern- 
ment and if they grow into a majority 
to replace it by a peaceful vote, demo- 
cratic governments cannot stay in power 
when opposed by a majority. Hence 
only groups despairing of persuasion 
and resolved to conquer power in spite 
of the wishes of the majority need urge 
violence. But in a democratic system, 
governments have the duty to safeguard 
the effective franchise of both the ma- 
jority and the minority. Thus, while 
other governments may have the au- 
thority, democratic governments also 
have the obligation to ban incitement to 
revolution. ; 
Perhaps the majority is only luke- 
warm, and democracy though fulfilling 
their wishes does not satisfy their wants. 
Santayana is probably right on this. 
But what government does? At least 
democracy does not allow the govern- 
ment to decide what the citizens want, 
by disregarding the wishes they express 
or forestalling expression. God reads 
our hearts’ desire better than we do. 
But it is unlikely that governments will. 
And they might misread their desires 
into our muted hearts. 


That much is settled doctrine. How- 
ever, only advocacy of violence is barred. 
At present organized attempts to per- 
suade citizens to bring antidemocratic 
groups to power by the ballot are law- 
ful. Yet I believe that the pursuit of 
subversive aims even by peaceful means 
should be outlawed. The logic of demo- 
cratic principles leaves no place in our 
system for parties which propose to 
abolish democracy even by a peaceful 
vote. 

Even though the facts have sadly dis- 
proved his optimism, ritualists will go 
on quoting Jefferson to the effect that 
enemies of our system should be left “un- 
disturbed as monuments of the safety 
with which error of opinion may be 
tolerated where reason is left free to 
combat it.” Yet in John Stuart Mill’s 
words: 


It is a piece of idle sentimentality that 
truth merely as truth has an inherent 
power denied error. . . . Men are not more 
zealous for truth than they often are for 
error, and a sufficient application of legal 
or even of social penalties will generally 
succeed in stopping the propaganda of 
either, 


Where there are no “penalties” truth 
may not be suppressed. But there is 
nothing to bear out Jefferson that it will 
win. And one would have to share 
Jefferson’s natural-law metaphysics— 
which strike me as absurd——to share 


_his confidence that the “right” values 


will always prevail. 

Perhaps you think that I am tilting 
against windmills nevertheless. Anti- 
democratic groups, you may say, could 
never hope to sway us peacefully. But 
Hitler came to power largely by per- 
suasion. And we rightly worried about 
the outcome of some peaceful postwar 
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votes in Italy and France. We are not 
certain that Communism might not win 
free elections in some parts of Asia 
now. I submit, then, that the voters of 
no nation are naturally immune to‘anti- 
democratic persuasion—particularly if 
they suffer from national misfortunes. 


PEACEFUL ANTIDEMOCRATIC 
PERSUASION? 


But is there such a thing as peaceful 
antidemocratic persuasion? As a mat- 
ter of fact, Communists at least never 
come to power without using or threat- 
ening violence. They argue that they 
are only readying themselves for the 
violence they anticipate from the oppo- 
nents they hope to defeat at the polls. 
No doubt Communists intend to use 
violence aggressively while pretending 
defense. This is indeed logical. Those 
who feel entitled to stay in power with- 
out the consent of the majority surely 
must be willing to get power by the 
same violence by which they are pre- 
pared to keep it. But, as long as they 
are weak, Communist groups might well 
find it expedient not to advocate vio- 
lence. And their intent to do so in the 
future does not count legally unless it is 
manifested in words or other acts which 
they might well become cautious enough 
to omit. Hence, the advocacy of vio- 


1 Stalin himself, in describing the overthrow 
of the short-lived democratic government of 
Russia, implied that this is argued only to 
deceive the gullible: “. .. the revolution at- 
tempted to carry out every, or almost every 
step of its attack under the appearance of 
defense. There is no doubt that the refusal 
to permit the transfer of troops was a serious 
aggressive act of the revolution; nevertheless 
this attack was undertaken under the slogan 
of the defense of Petrograd against a possible 
attack of the external enemy. There is no 
doubt that the formation of the revolutionary 
committee was a still more serious attack 
against the Provisional Government: never- 
theless it was carried out under the slogan of 
the defense of the Petrograd Soviets against 
possible attacks of the counterrevolution— 
Errors of Trotskyism (London, 1925). 


lence should remain a sufficient ground 
for illegality, but not an indispensable 
ground. Otherwise we cannot forbid an- 
tidemocratic organization until it grows 
strong enough to bid for violence. ,We 
might then be too late. 

Political violence can be renounced, 
moreover, only so long as political free- 
dom is exchanged for it. Even if Com- 
munists were peaceful, democrats could 
not peacefully accept defeat by them. 
Defeat at the polls is acceptable as long 
as the losers have the implicit assur- 
ance of the victors that the game will 
goon. They can try again; there is al- 
ways another election. But if Commu- 
nists were to win, the losers would not 
be allowed to play again. The rules 
would be rigged so as to keep the Com- 
maunists in power regardless of popular 
wishes, which democrats would no longer 
be allowed to affect. 

Before considering these practical mat- 
ters further let me show that democratic 
principles permit us to define and out- 
law subversive activities without con- 
fining ourselves to advocacy of violence. 


FREEDOM Is INALIENABLE 


However important its nonpolitical 
effects, as a political system democracy 
is but the right of citizens to compete 
freely for a limited governmental power 
and to award it freely to one of the com- 
peting parties. This right is perennial 
and inalienable. To make it truly in- 
alienable, the power of governments in 
a democratic system is so restricted that 
they cannot impair the ability of the 
citizens to oust them by a peaceful 
vote. Liberties required for this—free- 
dom of speech, association, and voting— 
are therefore protected constitutionally 
and safeguarded by checks and bal- 
ances. 

The fathers of our Constitution were 
successful in protecting us against a 
government that might keep itself in 
power by taking away our rights. Less 
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attention was paid to the possibility 
that some citizens might give away their 
democratic birthright and invite others 
to do so, as large groups abroad have 
done. Yet if our right to choose the 
government freely is inalienable, then 
we are not entitled to give the right 
away any more than the government is 
entitled to take it away. We cannot 
then elect a government that does not 
recognize the right of the people to 
oust it peacefully or that denies the 
necessary civil liberties. Nor, if free- 
dom is to be inalienable, can invitations 
to alienate it be recognized as a legiti- 
mate part of the democratic process. 


Voluntary and involuntary servitude 


Here I can imagine someone mutter- 
ing that, basing my argument on the 
word “inalienable,” I have made free- 
dom compulsory: citizens are. not to 
vote on it and no organization may 
tempt them to get rid of freedom. But 
the alternative—which would permit the 
use of our political freedom to abolish 
it—-while seeming to pledge more free- 
dom, actually would ensure less.? Laws 
that do not allow men to deliver them- 
selves voluntarily as slaves guarantee 
more freedom than laws that allow 
them to be enticed into slavery. There- 
fore once we abolished involuntary servi- 
tude, we also refused to recognize any 
right to voluntary slavery or to entice- 
ment into it. 

But there is more: by installing a 
government which is to be the irremov- 
able and total master of their fate, 
those voting to become voluntary po- 
litical slaves would necessarily compel 
some of their fellows into involuntary 
servitude. They would not only irre- 

2 Compare John Stuart Mill, “The principle 
of freedom cannot require that he should be 
free not to be free. It is not freedom to be 
allowed to alienate his freedom” Ralph Gil- 
bert Ross in his penetrating and far-reaching 


“Democracy and Politics” (Ethics, January 
1954) expresses similar ideas 


versibly mortgage their own future; 
they would also deprive of political 
freedom those who want to keep it. 
Now even if you should feel that your 
freedom is so absolute that you have a 
right to alienate it, with what right 
could you dispose of the freedom of 
others? You may be entitled to sui- 
cide, but not to homicide. Yet unless 
the decision to abolish political liberty 
is unanimous, the suicide necessarily 
would become homicide. Some would 
be deprived of their birthright—politi- 
cal liberty, which is but another name 
for democracy—against their wishes. 


Democratic heritage 


Nor is this all. Any vote by which 
we abdicate our right to future free 
election also robs our children of their 
heritage of freedom. To allow citizens 
to vote against democracy is to allow 
them to sell their children into slavery. 

We are the beneficiaries of freedoms 
won in the past. We possess but we do 
not own this precious heritage. We 
have a right to use it but not to give it 
away or to destroy it. We are trustees, 
not owners; and we cannot give away 
what is not ours. As custodians of the 
democratic heritage, we have no more 
right to use our possession of democ- 
racy to give it up and deprive our chil- 
dren of it than any occupant of the 
White House has to sell it or to give it 
away. » 

Our heritage permits us forever to 
elect and to replace governments as we 
see fit. Our fiduciary duty requires us 
to keep this sacred trust intact for our 
children, to protect it against those who 
want to rob us of it by violence, as well 
as against those who want to seduce us 
to give it away. It is not ours to give. 
Hence, we have no business voting it 
away and no one has any business try- 
ing to corrupt us into doing so. We 
ought not to permit advocacy of the 
ballot to extinguish democracy any more 
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than we can allow advocacy of resort to 
violence. For the end, the surrender of 
power to a group which would not rec- 
ognize the right of our children to oust 
it, is vicious in itself regardless of the 
means used. And the means are tainted 
by the vice of the illicit end. To advo- 
cate violence to overthrow a democratic 
government is to propose illegal means 
for an illegal end. To advocate a vote 
to overthrow democracy is to advocate 
an illegal end to be achieved by means 
that lose their legitimate character to 
the extent to which they are used for 
that end. 


Risks OF INTERDICTING SUBVERSIVE 
PROPAGANDA 


But would it not be unwise to bar 
invitations to abolish democracy by a 
vote? Prohibitions, however well justi- 
fied in principle, might not have the 
wanted effects or might produce injuri- 
ous ones. Prudence enjoins us to make 
laws only when desirable etfects seem 
likely to preponderate. What then can 
we hope to accomplish here and what 
evils are likely to attend the interdic- 
tion of organized subversive propa- 
ganda? Let me consider first the harm- 
ful possibilities which have hypno- 
tized many nervous though well-meaning 
friends of democracy. 

It is earnestly feared that free speech 
would be destroyed if invitations to de- 
stroy free speech—to surrender democ- 
racy—were disallowed. But could a 
law to preserve democratic freedom not 
be so drafted and interpreted that it 
does not defeat its purpose? Is it actu- 
ally impossible to separate freedom of 
speech, which is to be protected, from 
organized propaganda against it, which 
is to be barred? We discuss and study 
quite freely many things now for which 
the law does not allow organized propa- 
ganda. We are free to discuss and 
study all crimes though none can be 
advocated. Why should our judiciary 


be unable, then, to apply a prohibition 
of propaganda against democracy with- 
out invading studies and free discus- 
sions of democratic and antidemocratic 
systems and ideas? Many of our insti- 
tutions such as the universities and 
even the courts themselves rest on the 
conviction that expression of opinion, 
logical analysis, and fact finding can be 
separated from organized propaganda. 


If there were no difference between ` 


criminology and propaganda for crime, 
political science and advocacy of politi- 
cal systems, or if judges and teachers 
could not discern those differences, how 
could universities, how could any insti- 
tution, offer courses and conduct dis- 
cussions dealing with the numberless 
perversions of the human mind? 
Actually we have always drawn a 
line between propaganda and discussion. 
The courts have always distinguished 
literary, scholarly, or conversational dis- 
cussion, even personal advocacy, from 
organized propaganda and organized 
advocacy of illegal acts. Of course, we 
cannot forbid a man to think as a 
Communist or even to persuade his 
friends to Communist views. However, 
the courts have already held that he is 
not allowed to associate with others to 
prepare for or to advocate violence. 
We can as well forbid organized propa- 
ganda to abolish democracy by vote 
and the organization of groups and par- 
ties devoted thereto. The courts even 
decide whether a man alienates from 
another the affectidéns of a woman— 
without noticeably impairing free dis- 
cussion between the sexes. Surely then 
the courts can, without impairing free- 
dom, decide whether an organized group, 
in concert, deliberately alienates the af- 
fections of the citizens from democracy. 
The meaning of “antidemocratic” is 
hardly open to doubt. For instance, 
propaganda for socialism is not anti- 
democratic as long as the changes are 
to be accomplished through a free vote 
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and as long as the Socialist government 
does not propose to eliminate that free 
vote in the future. Nor would propa- 
ganda to change the manner of voting 
or restrict the franchise (for instance by 
increasing the voting age to twenty- 
three or by denying the vote to women) 
be antidemocratic. (An age or sex group 
is not a political group. However, in- 
come or occupational groups could prob- 
ably not be disenfranchised without im- 
pairing democracy.) On the other hand, 
agitation to bar a democratic political 
group from voting, directly or indi- 
rectly, or to restrict freedom of politi- 
cal speech, other than antidemocratic 
propaganda, would become illegal. 

The legal prohibition of subversive 
organization is far from unprecendented 
in democracies. I have not heard any 
liberals object to the German law pro- 
hibiting the organization of a Nazi 
party or to the Italian law prohibiting 
the organization of a Fascist party.” I 
do not know how effective these laws 
are. But nobody has contended that 
they interfere with freedom of discus- 


8 Some liberals who at home ceaselessly as- 
sured us that such laws are incompatible with 
democracy promoted them abroad. Though 
freedom from consistency was never listed 
among our war aims, they must have won it. 

Many liberals also supported the Nurem- 
berg procedures by which branches of the 
Nazi storm troopers became criminal assocla- 
tions ex post, and men were found guilty of 
crime for acts which, however loathsome, were 
not illegal when committed. Granted the 
depravity of these acts, does it justify retro- 
active law fashioned by the victors and ap- 
plied to the vanquished? 

Some courageous and clearheaded liberals 
(and conservatives) objected. But most, un- 
doubtedly, supported these “trials.” Willing 
to punish Nazi activities as criminal retro- 
actively, they insist that it would not be 
“due process” to outlaw Communist activities 
ex ante and to punish those who violate the 
prohibition after it has become law. Scarcely 
would the fathers of our Constitution recog- 
nize as legitimate offspring these products of 
miscegenation between vacillating lovers of 
liberty and errant‘ social workers. 


sion in these countries, nor have they 
impaired democracy there. Why should 
a law prohibiting both Communist end 
Nazi activities be more harmful? Be- 
cause it would be more consistent? Or 
because it would guard against present 
and future as well as past dangers? 


After Communism, liberalism? 


Some liberals sincerely fear that if 
Communist propaganda were prohib- 
ited, their own activities might come 
next. Actually liberalism is as far re- 
moved from Communism as one politi- 
cal philosophy can be removed from 
another. Yet they fear that people 
might not distinguish. The psychology 
of that fear has a dreary fascination. 
A political psychoanalyst might trans- 
late the anguished lament of some lib- 
eral patient’s subconscious about as fol- 
lows: 


Half the fun of being a liberal was go- 
ing out on dates vith Communists. Of 
course, I didn’t go all the way. Only de- 
bauched people, who went all the way— 
and came back—see anything obscene or 
dangerous in my flirtations. People who 
say I should discriminate just don’t realize 
that I’d have no one left to be unafraid 
and broadminded with. 


Or the patient’s subconscious, being 
notoriously inconsistent, might splutter: 


I never could tel: fellow liberals from 
fellow travelers and Communists. If I 
couldn’t, it proves that no one else can. It 
is impossible, therefore, to distinguish Com- 
munists from liberals. They’re out to get 
me! 


Is this a correct psychological inter- 
pretation? It might hold for some and 
not for others. But we must restore 
the liberal subconscious to the fretfully 
waiting psychoanalyst, from whom we 
borrowed it. 

The political effects of the liberal 
anxiety are not open to doubt. No 


My 
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greater disservice could be rendered the 
liberal cause than to suggest that lib- 
eralism is so hazy a matter that it is 
dificult to distinguish from Commu- 
nism. Liberals who pretend that lib- 
eralism is nebulous, for the sake of de- 
nying that their mind was, who insist 
that the world is a dark place instead 
of admitting that they kept their eyes 
closed—such liberals either endow the 
world with their own confusion or de- 
liberately sacrifice liberalism to their 
belief in their own infallibility. The 
original mistakes were venial, even en- 
gaging. For the perversely obdurate 
clinging to them I find no excuse. The 
worst enemy of liberalism could not 
damage that splendid and humanitarian 
cause as much. Compare the attitude 
I have described with that of the labor 
unions, which at one time also were 
blind to the danger of Communism, the 
very unions which, according to some 
liberals, are the “real target” of anti- 
Communist legislation. They opened 
their eyes, corrected their mistakes, and 
saw that it is possible to keep freedom 
in and Communism out. Indeed, one 
cannot have both. 


Abuse of laws 


Some of us dread that laws against 
antidemocratic propaganda night be 
abused to punish persons with unpopu- 
lar ideas who either are not antidemo- 
cratic or do not engage in propaganda. 
Laws, indeed, can be abused. We have 
executed innocent men for homicide. 
Shall we then have none? Laws to bar 
subversive activities need not be less 
clear nor the court proceedings less 
careful than in homicide cases. The 
evil to be remedied, the danger to so- 
ciety, seem no less, while the chance of 
abuse is not intrinsically greater. 


Public hysteria 


Perhaps your fears fasten on the word 
“intrinsically.” Yes, you might say, but 


what about popular hysteria and pres- 
sure? I am not proposing to have the 
law drawn or applied by Senators 
Humphrey and McCarthy. I am dis- 
cussing a competently drawn law, ap- 
plied by the judiciary. Nothing would 
reduce hysteria more than such a law. 
For hysteria, and hysterical fear of hys- 
teria, come when people feel that the 
right laws are not on the books or are 
not applied. 

McCarthy rode a wave of popular dis- 
content. Some “liberals” who are cer- 
tain that Communism in faraway China 
was caused by popular discontent do 
not like to think that McCarthy’s 
quondam popularity was. Yet Mc- 
Carthy, unlike the Chinese Commu- 
nists, had no arms except his own un- 
scrupulousness and the feeling of many 
people that the government could not 
tell a Communist from a liberal. The 
anxiety he so recklessly exploited was 
generated when people realized the dire 
threat to our institutions while ritual- 
istic liberals simply denied it and hid 
their failure to take preventive meas- 
ures by calling Communists red herrings 
or witches. They pretended or believed 
that Communists are like liberals. And 
they became hysterical when McCarthy 
pretended or believed, that liberals are 
like Communists.* 


tIn The Fear of Freedom (Garden City, 
N. Y.: Doubleday & Company, 1951), Mr. 
Francis Biddle wrote: “... I do not believe 
that their attempt [that of Communist gov- 
ernment employees] to spread Marxian dia- 
lectic among the balance [of government em- 
ployees] constitutes a serious threat to the 
government of the U. S....” (p. 241). If 
we still had an Attorney General who be- 
lieved that Communist employees are engaged 
in spreading “Marxian dialectic,” it would in- 
deed be “a serious threat to the government 
of the U. 5.” The trained incapacity of lead- 
ing liberals to understand that Communists 
are engaged in a business very different from 
“spreading Marxian dialectics” explains Mec- 
Carthy more than any other single factor, 
though, of course, it does not justify him. 
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BENEFITS OF PROSCRIPTION 


If subversive organizations were pro- 
hibited even the most confused might 
learn to distinguish between the study 
of dialectics and membership in a group 
organized for the abolition of democ- 
racy. The law would serve as a beacon. 
And the clear statement and application 
of democratic principles would also 
abate hysteria. Finally, we would set 
an example abroad and help dispel 
genuine misunderstandings of our do- 
mestic policies, which have arisen mainly 
because we were vague and inconsistent. 

Proscription of organized subversive 
propaganda would yield other benefits 
still, We are not free of blame for the 
fate of the Rosenbergs, of Greenglass, 
of Alger Hiss, of Whittaker Chambers. 
These victims of Communism, with 
many others, were lured into their final 
criminal activity by Russian agents. 
If we are to have law, responsibility 
must be personal. I am not trying to 
exonerate these people. But society did 
little to warn them. The United States 
government for the most part treated 
Communists as a group playfully en- 
gaged in Marxian dialectics. Are we 
not in duty bound to do our utmost to 
prevent Russian agents from enticing 
misguided persons into their nets? Must 
we not erect warning signs and rails 
shielding the incautious? Society must 
control Communist groups just as it 
must control rings of dope peddlers. 
And such controls need not interfere 
with the study or discussion of the 
opiates pushed by either group. If we 
do not make a reasonable effort to pre- 
vent crime we jeopardize our moral 
right to punish those we did not try to 
keep from being lured into it. 


Significance of party membership 


I need not take much time to show 
the gravity of the evil which confronts 


us. A few quotations suffice. The an- 
tidemocratic aim of Communism was 
stated admirably by William Z. Foster, 
chairman of the American Communist 
party: a dictatorship in which “all the 
capitalist parties—Republican, Demo- 
cratic, Progressive, Socialist—will be 
liquidated, the Communist party func- 
tioning alone.” ® It is a universal Com- 
munist aim, already achieved wherever 
the Communists are in power. The 
facts are too plain to need rehearsing. 
The means to be used were stated quite 
plainly by Lenin when he told a dele- 
gation of foreign workers that when it 
serves the interests of the movement, 
they must resort to “any ruse, cunning, 


unlawful method, evasion and conceal- 


ment of truth.” ° 

The sad facts recorded by our courts 
prove that Lenin’s advice was not taken 
to be a counsel of perfection. The com- 
mitment of American party members to 
live up to Communist precepts was 
stated lucidly by their chairman: “Care 
should be taken to select only those in- 
dividuals who show by practical work 
that they definitely understand... 
and especially display a thorough readi- 
ness to accept party discipline.’’ The 
record shows that party members were 
sedulous. They could not otherwise re- 
main in the party, as the following 
dialogue before the congressional Com- 
mittee on Un-American Activities indi- 
cates: 


Mr. MATTHEWS: A member must carry 
out all decisions of the party or be ex- 
pelled from the party? 

Mr. Browver: Yes, that is correct. 

Mr. STARNES: A party member does not 
have any latitude or d:scretion in the mat- 
ter—he has to carry out orders? 


5 Toward Soviet America (New York. Cow- 
ard-McCann, Inc, 1932), p. 275 

8 Selected Works (New York: International 
Pubhshers Company, Inc, 1945), Vol. X, p 
957 

1T The Communist, September 1938, p. 808 
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Mr. BrowpDer: The party member has 
to carry out orders.§ 


Clear and present danger 


Still, you might think that Commu- 
nists are few and therefore the danger 
recondite. This is an odd idea. If 
there are only a few people engaged in 
dishonest activities, should we not con- 
trol them? Should we wait urtil there 
are more? Yet dishonesty is less in- 
fectious and less dangerous than Com- 
munism. For the Communists here are 
but one of the long arms of the Moscow 
octopus. It is a mistake to judge the 


peril from the size of one tentacle, 


Trials here, in Canada, and in England 
have left no doubt of the usefulness of 
these very few Communists to their 
Russian masters, whose main target 
now is the United States. Of course 
not all American Communists are spies. 
In the first place, they do not all have 
access to secrets and, in the second 
place, some are more useful as decoys 
and as more or less conscious spy pro- 
curers. All the more reason to elimi- 
nate organizations which are breeding 
grounds for spies. We close houses of 
prostitution even if the defense shows 
that the chambermaids engaged only in 
limited tasks. 

Some of you, though satisfied that the 
danger is clear, may still wonder whether 
it is “present.” The interpretation of 
the majority of the Supreme Court in 
the Dennis case ® was that Mr. Justice 
Holmes’s “present” did no more than 
reiterate his “clear.” 1° The court re- 
jected as absurd the contention that 
preparation for the overthrow of the 
government must have been likely to 
succeed if the danger is to be “present.” 
For obviously the government could 


8 Hearings before the Special Committee on 
Un-American Activities (76th Ccngress, Ist 
session), 

91951, 

10 In the Schenck case (1919). 


then act only when it might well be 
too late. The court also avoided inter- 
preting “present” to mean “imminent,” 
though I suspect that Holmes might 
well have had in mind the proximity of 
the danger. If so, I should agree with 
Mr. Justice Jackson’s concurring opin- 
ion in the Dennis case: We should 
abandon the Holmes formula. If you 
are trying to kill your wife by feeding 
her poison it does not matter whether 
it is to be effective in an hour or in a 
year. How near death you brought her, 
or how fast, might influence the size of 
the penalty but is irrelevant to the 
criminality of the action. What matters 
is only that your attempt involved a 
clear danger. ‘There can be no doubt 
that Communist activities do. 


GOVERNMENT EMPLOYEES 


If the government need not tolerate © 
subversive activities it surely need not 


keep subversive employees. Only ques- 


tions of procedure can arise here.** 
Some insist that the government, be- 
fore dismissing an employee, must fur- 
nish proof of wrongdoing and act as a 
trial court would. I see no merit in 
this contention. Dismissal from gov- 
ernment service is not punishment, even 
though it might involve a loss, just 
as dismissal from private employment 
might. An employee need not be guilty 
of anything to be discharged and surely 
not of any legally incriminating thing, 
nor need anything be proved. No- 
body has a right to government employ- 
ment. Mr. Justice Holmes pointed that 
out when sitting on the Massachusetts 
bench. Civil service regulations only 


11 A comprehensive and lucid discussion of 
the whole subject of subversion may be found 
in Sidney Hook’s Heresy Yes-—-Conspiracy No 
(New York: John Day Company, 1953). I 
have learned a great deal from it, though, of 
course, Professor Hook is responsible only for 
what he taught. And I know that he does 
not share my views on many of the topics 
here discussed. 
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specify privileges which can be with- 
drawn. They exist not so much for the 
benefit of employees as to guard the 
government against hiring of incompe- 
tents and capricious firings not moti- 
vated by public interest. Except for 
the judiciary, the government retains 
the right to judge the fitness of its em- 
ployees and to fire on grounds it deems 
relevant at least as much as a private 
enterprise. Surely the government has 
more reason to insist that its employees 
be loyal and competent. 

No one, of course, believes that the 
government has always acted wisely in 
this matter. No doubt in trying to rid 
itself of undesirable, inept, disloyal, or 
doubtful personnel, the government lost 
the services of some loyal and compe- 
tent persons. Perhaps matters will im- 
prove once a clear line is drawn be- 
tween subversive activities and demo- 
cratic rights. Those who complain 
should remember that we are con- 
fronted with an urgent, immense, and 
important task for which nothing in 
our history has prepared us. We can 
all fill books with anecdotes about fool- 
ish investigators. I reserve my respect 
for those who sincerely try to help the 
government to do better.?? 


PROFESSORS 


What I have said about government 
employment *° requires modification for 
professors vested with academic free- 
dom in forming and professing their 
views. Academic freedom imposes an 
obligation to keep the independence it 
protects. Yet some think it is a license 
to surrender it! They became members 
of the Communist party and thus com- 


12 Though the government has a right to 
fire on suspicion of incompetence, disloyalty, 
alcoholism, or what not, it ought to label 
bottles only when it is quite sure of the con- 
tents. 

18 The judiciary is, of course, in a very spe- 
cial noncontroversial position. 


mitted to “at all times take a position 
on every question that is in line with 
the policies of the party.” 14 A profes- 
sor who thus commits himself gives up 
his academic freedom and therefore for- 
feits his office. He has no more right 
to it than a monk has to his place in 
the monastery if he gets married. The 
university need not prove that he really 
consummated the marriage and fulfilled 
his pledge to “skillfully inject Marxism- 
Leninism ... at the least risk of ex- 
posure.” +5 For this would be irrelevant. 
The commitment itself is incompatible 
with academic freedom and is a suff- 
cient ground for dismissal not, of course, 
because the professor associates with 
Communists but because he is com- 
mitted to them and associated with them 
for the accomplishment of the objec- 
tionable common purpose. Ignorance 
of the true nature of his commitment 
might prove his innocence of Commu- 
nism but it would also prove him 
guilty of irresponsibility, culpable neg- 
lect, or stupidity. A certain measure 
of these vices must be tolerated if we 
are not to decimate our ranks. But 
ignorance of the nature of such major 
commitments goes too far for one who 
is to dispel ignorance and teach re- 
sponsible behavior. 


Fifth Amendment 


Finally, what about those merely sus- 
pected of not being true to their com- 
mitment to academic freedom? I think 
we must investigate such charges as 
carefully as we might investigate charges 
of incompetence or immorality. It is 
the professor’s duty to co-operate with 
constituted authorities in this investi- 
gation. He has the same right as any 
other citizen not to incriminate himself 
by his own testimony. No court may 


14 Resolution of the Ninth Convention of 
the Communist party, U.S.A. 1936. 
15 Tke Communist, May 1937. 
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take the use of this right as a confes- 
sion of guilt. On the other hand, any 
citizen may draw inferences from the 
exercise of the constitutional privilege. 
The Fifth Amendment never was in- 
tended to offer immunity against non- 
judicial inferences. Surely universities 
or school boards would be remiss in 
their duty if they kept a teacher who 
refused to tell whether he habitually 
corrupted his charges. He has a right 
to refuse. And the school board has a 
duty to fire him if he does. 

A professor’s status cannot rest merely 
on the inability of authorities to prove 
any past wrongdoing. That is enough 
to keep him out of jail. But to keep 
himself in office he must co-operate in 
reasonable inquiries into his continued 
fitness and his freedom from commit- 
ments contrary to his profession. A 
man unwilling to profess such freedom 
from bondage cannot be a professor. 
And his fear of incriminating himself 
would surely interfere with his teach- 
ing.1¢ 

Undeniably, the zeal of persons out- 


18 One who without such a fear invokes the 
Fifth Amendment perjures himself. (Wit- 
nesses, Of course. cannot stand mute for fear 
of being accused of false testimony in the 
proceedings in which they are testifying. 
Otherwise no witness ever would have to 
testify.) 


side the academic world was often mis- 
guided. But so was the inertia of the 
faculties and their exclusive devotion to 
alibis for it. This smug inaction is 
largely responsible for the outside pres- 
sure we so volubly decry. Behind it, 
probably, is the confusion of liberty 
with its surrender and the cloudy lib- 
eralism I have already described. The 
best we can say for educators here is 
that they have not added much to it.” 
They share in our common vices with- 
out claiming more than their due por- 
tion. Only because they are more ar- 
ticulate do they seem to be ahead. 


17A case in point is the refusal of some 
professors at the University of California to 


“swear an anti-Communist oath which the 


trustees foolishly wanted to impose. (Fool- 
ishly, because it would be of no use; mislead- 
ingly, too, because it gives the impression of 
solving a problem which the oath—rendered 
or refused—would leave unchanged) They 
won in the courts because the California con- 
stitution enjoins that no oath be demanded 
as a condition of public employment, other 
than that of fealty to the Constitution. But 
I cannot see why the professors should have 
minded the oath. They were not Commu- 
nists and said so. Because they were singled 
out? I should think such selection merely 
recognizes the importance of the teaching pro- 
fession. Perhaps they had reasons of a more 
local nature than I cannot see from here. 
But the defense usually made of their action 
leads me to admire their courage more than 
their wisdom. So 
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The Meaning and Significance of Academic Freedom 


By Rosert M. HurcHins 


HE arguments for academic free- 

dom are the same as those for free- 
dom of speech, and they rest on the 
same foundation. Here are the familiar 
words of John Stuart Mill: 


If all mankind minus one were of one 
opinion, and only one person were of the 
contrary opinion, mankind would be no 
more justified in silencing that one person, 
than he, if he had the power, would be 
justified in silencing mankind. . . . the pe- 
culiar evil of silencing the expression of 
an opinion is, that it is robbing the hu- 
man race; posterity as well as the existing 
generation; those who dissent from the 
opinion, still more than those who hold it 
If the opinion is right, they are deprived 
of the opportunity of exchanging error for 
truth: if wrong, they lose, what is almost 
as great a benefit, the clearer perception 
and livelier impression of truth, produced 
by its collision with error.? 


Man is a learning animal. The state 
is: an association the primary aim of 
which is the virtue and intelligence of 
the people. Men learn by discussion, 
through the clash of opinion. The best 
and most progressive society is that in 
which expression is freest. Mill said, 
‘There ought to exist the fullest liberty 
of professing and discussing, as a mat- 
ter of ethical conviction, any doctrine, 
however immoral it may be considered.” 
The civilization we seek is the civiliza- 
tion of the dialogue, the civilization of 
the logos. 

In such a society the intelligent man 
and the good citizen are identical. The 
educational system does not aim at in- 


10n Liberty, “Great Books of the Western 
World,” edited by Robert Maynard Hutchins 
(Chicago: Encyclopaedia Britannica, Inc, 
1952), Vol. 43, pp. 274-75. 
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doctrination in accepted values but at 
the improvement of society through the 
production of the intelligent man and 
the good citizen. Education necessarily 
involves the critical examination of con- 
flicting points of view; it cannot flour- 
ish in the absence of free inquiry and 
discussion. 

In a democracy what the public needs 
to know about the teachers in the edu- 
cational system is that they are com- 
petent. The competent teacher knows 
the subject he is teaching and how to 
communicate it to his pupils. Unlike 
the teacher in a totalitarian state, he is 
not supposed to purvey the prevailing 
dogma. He is supposed to encourage 
his students to use their own intelligence 
and to reach their own conclusions. 

The definition of competence does not 
shift with every wind of prejudice, re- 
ligious, political, racial, or economic. If 
competence had been the issue at Brown 
University during the free silver con- 
troversy, the President would not have 
been asked to resign because of his pre- 
mature distaste for the Gold Standard. 
The modern note was struck there. 
What was requested of the President 
was “not a renunciation of his views, 
but a forbearance to promulgate them.” 
And the reason was that these views 
were “injurious to the pecuniary inter- 
ests of the University.” On the other 
hand, the standard of competence did 
protect a professor at the University of 
Chicago who was a leading critic of 
Samuel Insull and the other local oli- 
garchs of the time. He was doubtless 
injurious to the pecuniary interests of 
the university, but he and it lived 
through it, and he is today the senior 
Senator from Illinois. 
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WRONG QUESTIONS 


We have been stifling education in 
this country because we have been ask- 
ing the wrong questions. If you are 
asking the right questions, you ask 
about a subject of discussion whether 
it is important. You do not forbid stu- 
dents to discuss a subject, like the entry 
of Red China into the United Nations, 
on the ground that it is too important. 
The right question about a subject of 
research and the methods of investiga- 
tion is whether competent scholars be- 
lieve that the subject should be investi- 
gated and that this is the way to in- 
vestigate it. You do not permit the 
Post Office Department to protect the 
Johns Hopkins School of Advanced In- 
ternational Studies from Jzvestia and 
Pravda. The right question about a 
textbook is whether competent people 
think it can make a contribution to 
education. You do not ask whether in- 
competent people are going to be of- 
fended by passages taken out of con- 
text. The right question about a re- 
search man on unclassified work is 
whether he is competent to do it. You 
do not act like the United States Public 
Health Service and weaken the coun- 
try by withdrawing contracts from re- 
search workers on unstated grounds that 
can only be grounds of loyalty. 

As J have said, the right question 
about a teacher is whether he is com- 
petent. If we had been asking about 
competence we should have had quite 
a different atmosphere in the case of 
teachers who were Communists or ex- 
Communists, who refused to testify 
about themselves, or who declined to 
discuss the political affiliations of others. 
We have been so busy being sophisti- 
cated anti-Communists, detecting the 
shifts and devices of Communist infil- 
tration, that we have failed to observe 
that our educational responsibility is to 


have a good educational system. We 
do not discharge that responsibility by 
invading civil liberties, reducing the 
number of qualified teachers available, 
eliminating good textbooks, and intimi- 
dating the teaching staff. The standard 
of competence means that there must 
be some relation between the charges 
against a teacher and the quality of his 
teaching. The standard of competence 
would have protected us against teach- 
ers following a party line or conducting 
propaganda. If a teacher sought to in- 
doctrinate his pupils, which is the only 
circumstance under which he could be 
dangerous as a teacher, he would be in- 
competent, and should be removed as 
such. The standard of competence 
would have saved us from the excesses 
of the silly season, such as the refusal 
of the University of Washington to let 
Professor Oppenheimer lecture there on 
physics, and from the consequences of 
concentrating on the negative task of 
preventing one particular unpopular va- 
riety of infiltration. If we had used the 
standard of competence we should have 
been free to fix our minds on the posi- 
tive responsibility of building an educa- 
tional system, and with half the energy 
we have put into being scared to death 
we might have built a great one. 

Since our guilty conscience tells us 
that there ought to be some connection 
between what a man does and the pun- 
ishment visited upon him, we often try 
to pretend that this is the rule we are 
following. The Attorney General of the 
United States, speaking in New York 
three weeks ago, said that schools should 
not be sanctuaries or proving grounds 
“for subversives shaping the minds of 
innocent children.” 

This picture of subversives shaping 
the minds of innocent children has 
nothing to do with the case. The teach- 
ers who have lost their jobs in the cam- 
paign against subversives have not been 
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charged with doing anything to the 
minds of any children. The case of 
Goldie Watson here in Philadelphia is 
typical: testimony about the good she 
had done the minds of the children in 
her classes was rejected as impertinent. 
The only evidence allowed was as to 
whether she had declined to answer 
questions about her political affiliations. 
She had, and she was fired. The same 
procedure seems to be followed every- 
where, even at Harvard. When a pro- 
fessor there is called on the carpet, the 
issue is whether he is a member of some- 
thing or other, or whether he has lied 
or refused to answer questions about 
such membership. The matter of his 
competence in his field or what he has 
done to the innocent minds of the Har- 
vard students is never referred to. 


FEAR OF IDEAS 


We are getting so afraid of ideas that 
we are afraid of people who associate 
with people who are said to have ideas, 
even if they themselves have not ex- 
pressed them. The State Curriculum 
Commission of California is now study- 
ing investigators’ reports on the authors 
of twenty-three textbooks. Dr. C. C. 
Trillingham, Los Angeles County Super- 
intendent of Schools and a member of 
the commission, said, “If an author is 
aligned with the Communists, we don’t 
want his textbook, even if there is no 
Red propaganda in it.” 

We regard what a man says as ir- 
relevant in determining whether we will 
listen to him. What a man does in his 
job is irrelevant in determining whether 
he should continue in it. This amounts 
to a decision that people whose ideas 
or whose associates’ ideas we regard as 


dangerous cannot be permitted to earn a ' 


living or to make a contribution in any 
capacity to the well-being of the com- 
munity. The Supreme Court of Cali- 
fornia has just taken this logical next 


step: it has held, in effect, that a Com- 
munist can have no contractual rights 
that the rest of us are bound to respect. 

Not long ago at a dinner of the senior 
members of the faculty of the Univer- 
sity of Birmingham in England, I sat 
across the table from a professor who 
is a member of the executive committee 
of the Communist party of Great Brit- 
ain. The British appear to be getting 
value out of a scholar whom none of 
the great American universities could 
appoint. 


FIFTH AMENDMENT 


One of the more important advances 
in law and government effected by the 
struggles of our ancestors is that pro- 
claimed by the Fifth Amendment. Why 
should the government demand that a 
man convict himself out of his own 
mouth instead of requiring the prosecu- 
tion to make the effort to establish, the 
charges that it has brought against him? 
All the Fifth Amendment means js: 
prove it. Injury is added to insult if 
there is no pretence that the questions 
asked must be relevant or proper. In 
some public school systems refusal to 
answer any questions by the Board of 
Education or any other public body is 
insubordination; insubordination justi- 
fies dismissal. 

Surely the issue is whether the ques- 
tions are legitimate. It cannot be in- 
subordination to refuse to answer il- 
legitimate questions. We have gone 
very far under the influence of one 
of the rollicking dicta of Mr. Justice 
Holmes, that there is no constitutional 
right to be a policeman; but not so far 
that public employment can be denied 
on a ground that has nothing to do with 
the duties to be performed. If the 
President were to refuse to employ bald- 
headed men in the federal establishment, 
the Supreme Court would find, I believe, 
that the bald had beer. deprived of their 
constitutional rights. 


-~ 
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Is Ir Too Late? 


You may say that the issye I am 
discussing is academic in every sense: 
there is no use now in talking about the 
right of Communists, ex-Communists, 
or persons who decline to answer ques- 
tions about their political affiliations to 
teach in the United States. Milton 
Mayer in his forthcoming book, They 
Thought They Were Free, tells the story 
of the way history passed Martin 
Niemoeller by. When the Nazis at- 
tacked the Communists, he was a little 
uneasy, but he was not a Communist, 
and he did nothing. When they at- 
tacked the Socialists, he was uneasy, but 
he was not a Socialist, and he did noth- 
ing. They went after the schools, the 
press, and the Jews, but he was not 
directly affected, and he did nothing. 
Then they attacked the Church. Pastor 
Niemoeller was a churchman. He tried 
to do something, but it was too late. 

I hope it is not too late to point out 
where our preoccupation with public re- 
lations and our failure of courage and 
intelligence may take us. The New 
York Times on March 17 and the New 
York Herald Tribune on March 19 pub- 
lished editorials on the question whether 
teachers who decline to testify about 
others should be dismissed. The sig- 
nificant thing about the editorials is 
this: they both, perhaps unconsciously, 
extend the limits of the prevailing boy- 
cott. The Times condemns “adherence 
to Communist doctrine,” thus adding 
theoretical Marxists to those automati- 
cally disqualified. The Herald Tribune 
comes out against Communists “or any 
other brands of subversives,”’ thus open- 
ing vast new unmapped areas of in- 
vestigation, recrimination, and confu- 
sion. 


REECE COMMITTEE 


These two newspapers bitterly at- 
tacked the Reece committee, appointed 
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in the House to investigate foundations; 
but they appear to have succumbed to 
its influence, which is another evidence 
that if you say something outrageous 
authoritatively, loudly, and often enough 
you will eventually find yourself quoted 
in the most respectable places. The 
Reece committee includes among the 
subversives almost anybody who differs 
with the two members of the committee 
who constitute the majority. Zechariah 
Chafee, Jr., said at the University of 
Oregon last October, “The word ‘sub- 
versive’ has no precise definition in 
American law. It is as vague as ‘he- 
retical’ was in the medieval trials which 
sent men to the stake.” Leading the 
list of Reece committee subversives are 
those who do not share its philosophical 
prejudices. The committee condemned 
a philosophical doctrine, empiricism, and 
those who hold it as the fountainhead 
of the subversive tendencies now en- 
gulfing the country. If a philosophical 
position can be treasonable, particularly 
one as harmless as a preference for fact 
over theory, and if two politicians can 
make it treasonable, freedom of thought, 
discussion, and teaching may not be 
with us long. 

By repetition the Reece committee 
is obtaining unconscious acceptance of 
another proposition, which, coupled with 
the proposition that politicians may de- 
clare a doctrine and its adherents sub- 
versive, still further imperils freedom of 
teaching and inquiry. This is the propo- 
sition that tax-exempt money is public 
money and that a tax-exempt institu- 
tion is therefore subject to a special va- 
riety of public surveillance. An exten- 
sion of this proposition is found in the 
California statute requiring all claim- 
ants of tax exemption to take a nondis- 
loyalty oath. If carried to the logical 
limits hinted at in the Reece Report, 
this notion of the public control of pri- 
vate, tax-exempt corporations could de- 
prive the independent educational in- 
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stitutions of this country of their au- 
tonomy, that characteristic which has 
given them their value in the develop- 
ment of the American educational sys- 
tem. 

Tax exemption is conferred for the 
purpose of facilitating the performance 
of a public task by a private agency. 
A corporation that carries on education 
and research to that extent relieves the 
taxpayers of their obligation to finance 
such work in state-supported institu- 
tions. Tax exemption imposes no duty 
on colleges and universities except that 
of conducting teaching and research ac- 
cording to their best judgment of what 
good teaching and research are. It does 
not impose the duty of making sure that 
the teaching and research conform to 
the views of the majority of a legisla- 
tive committee. 


CALIFORNIA SENATE COMMITTEE ON 
UN-AMERICAN ACTIVITIES 


Consider what those views might be. 
Richard E. Combs, Chief Counsel for 
the California Senate Committee on Un- 
American Activities, testified two years 
ago before a subcommittee of the United 
States Senate. He gave an account of 
how Communists reorient courses of in- 
struction. He thought it worth while 
to report that the name of a course at'a 
California university had been changed 
from public speaking to speech, and the 
books had been changed from Robert 
Louis Stevenson, Masefield, and Kipling 
to John Stuart Mill. The subversive 
nature of these changes may not be 
clear to you, but it was clear to Mr. 
Combs and, from all that appears, to 
the California committee that employs 
him and the committee of the United 
States Senate before which he testified. 
The appraisal of courses of study or of 
the performance of teachers is a profes- 
sional job, not to be undertaken by the 
naive and unskilled. 


Consider the role of the California 
Senate Committee on Un-American Ac- 
tivities in the administration of Cali- 
fornia institutions of higher learning. 
The committee claims that a chain of 
security officers on campuses has been 
welded by its efforts. If its claims are 
correct—and they have been disputed 
—professors and students at eleven in- 
stitutions are being continuously spied 
upon for the benefit of a legislative com- 
mittee. The committee has an arrange- 
ment whereby it passes on the qualifica- 
tions of members and prospective mem- 
bers of the faculties from the standpoint 
of their Americanism. The reason for 
this is said to be that the colleges and 
universities are not competent to assess 
the Americanism cf their teachers, and 
the committee is. According to the 
committee at least a hundred members 
of these faculties have been forced to 
resign and at least one hundred pro- 
spective members have failed of ap- 
pointment because of the committee’s 
work. It is too bad that the committee 
has not disclosed the information that 
led to the interdiction of its victims. 
One shudders to think that it may have 
been enough to have been heard quot- 
ing John Stuart Mill. 


BEHIND ACADEMIC FREEDOM 


But the issue of legal control is not 
basic. Academic freedom comes and 
goes because of some conviction about 
the purpose of education on the part-of 
those who make the decisions in society. 
The Kaiser gave professors freedom of 
research because he believed that this 
was one way to make Germany strong 
and prosperous. This freedom did not 
extend to professors who wanted to en- 
gage actively in politics on the wrong 
side, the side of the Social Democratic 
party. The Kaiser did not set a high 
value on independent criticism. 

In a democratic community the ques- 
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tion is what do the people think edu- 
cation is and what do they think it is 
for? I once asked a former Minister 
of Education’ of the Netherlands what 
would have happened if he had exer- 
cised his undoubted legal authority and 
appointed professors of whom the facul- 
ties ofthe Dutch universities did not 
approve. He said, “My government 
would have fallen.” He meant that the 
people of Holland would not tolerate 
political interference with the universi- 
ties: they understood the universities 
well enough to recognize interference 
when they saw it and felt strongly 
enough about it to make their wishes 
effective. 

The public officers and businessmen 
who are the trustees of the provincial 
universities in the United Kingdom 
have legal control over them, but would 
never think of exercising it in any mat- 
ter affecting education and research. 
They limit themselves to business. The 
taxpayers now meet more than half the 
cost of Oxford and Cambridge, but no 
Englishman supposes that this entitles 
the government to exert any influence 
in their academic affairs. 

If the people believe that independent 
thought and criticism are essential to 
the progress of society, if they think 
that universities are centers of such 
criticism and that the rest of the edu- 
cational system is intended primarily to 
prepare the citizen to think for himself, 
then academic freedom will not be a 
problem, it will be a fact. Under these 
circumstances teachers would not be 
second-class citizens, subject to limita- 
tions of expression and behavior that 
show the public thinks the teacher of 
today is the nursemaid of yesterday. 
A teacher would be appcinted because 
he was capable of independent thought 
and criticism and because he could help 
the rising generation learn to think for 
itself. He would be removed only if 
those who appointed him proved to be 


mistaken in these matters. The proof 
of their error would have to be made to 
persons who could understand the issue 
—an out-of-hand administrative removal 
approved by a board of laymen without 
participation by academic experts is a 
denial of academic freedom. 


! 


ACADEMIC RESPONSIBILITY 


The people of this country think that 
education is a perfectly splendid thing 
and have not the faintest idea of what 
it is about. The reason that they are 
in this condition is that educators have 
had no time and little inclination to ex- 
plain. After all, the great desideratum 
of American education in the last thirty- 
five years has been money. If you want 
money, you do not talk about independ- 
ent thought and criticism; you do not 
engage in it too obtrusively; you may 
even suppress it if it becomes too fla- 
grant. To get money you must be 
popular. “He thinks too much” is a 
classical reference to an unpopular man. 
Or as a great industrialist once re- 
marked to a friend of mine, “You are 
either a Communist or a thinker.” 

I have no doubt that much of the 
trouble of recent years about academic 
freedom has been the result of the cold 
war and our panic about it. As Profes- 
sor Chafee has said, “Freedom of speech 
belongs to a people which is free from 
fear.” But the basic issue is public 
understanding. If public understanding 
had been serious and complete, the cold 
war could not have thrown us off our 
balance. 

I do not deny that many eloquent 
statements of the purpose of American 
education have been made. They can- 


‘not offset the impression created by the 


official propaganda of educational insti- 
tutions, by their fatuous efforts to please 
everybody, and by their emphasis on the 
nonintellectual and even anti-intellec- 
tual activities associated with education 
in this country. Freedom of teaching 
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and research will not survive unless the 
people understand why it should. They 
will not understand if there is no rela- 
tion between the freedom that is claimed 
and the purpose it is supposed to serve. 
If the teacher of today is the nursemaid 
of yesterday, he does not need academic 


freedom—at least the nursemaid never 
did. 

Academic freedom is indispensable to 
the high calling of the academic profes- 
sion. If the profession is true to the 
calling, it will deserve the freedom, and 
it will get it. 


Robert M. Hutchins, LL.B., LL.D., Pasadena, California, is president of the Fund for 
the Republic. He was formerly chancellor of the Umversity of Chicago (1945-51), 
after having been its president from 1929 to 1945; acting dean and dean of the Yale Law 
School (1927-29); and secretary of Yale University (1923-27). Among other works, he 
is the author of Education for Freedom (1943), Morals, Religion, and Higher Education 
(1950), The Democratic Dilemma (1951), and The Great Conversation (1951). 


The Dismissal of Fifth Amendment Professors 
By Harorp TAYLOR 


SHOULD like to speak about the 
dismissal of professors in general be- 
fore dealing with Fifth Amendment pro- 
fessors in particular. A Fifth Amend- 


ment professor is simply a professor, 


with a special problem, and he has to 
be considered first of all as a professor. 
Dismissing professors is a serious and 
complicated affair, not to be carried on 
by the unenlightened. The complica- 
tions run not just into matters of tenure 
rules and academic policies, but into 
psychological and social effects on the 
people not dismissed, on people outside 
the universities who read about dismiss- 
als and make up their minds about in- 
tellectuals and universities on the basis 
of what they read, on students who 
learn to take their attitudes to politics, 
to education, and to life by seeing what 
happens to dismissed and nondismissed 
professors. 

There are other complications. For 
example, there is the nonreappointment 
of instructors and assistant professors, 
which may be another name for dis- 
missal. There is the simple, straight- 
forward nonpromotion. But the most 
complicated of all is the nonappoint- 
ment of teachers. In some cases non- 
appointment may be the equivalent of 
immediate dismissal just before hiring; 
it might be called the doctrine of pre- 
mature dismissal. The doctrine is ap- 
plied in the case of professors who have 
been attacked, called before committees, 
threatened, publicized; who have ex- 
pressed a liberal viewpoint; or who have 
otherwise become politically vulnerable. 

As we all know, there are very few 
valid reasons for dismissing professors 
—incompetence, dishonesty, physical or 
mental incapacity, conviction of a felony 
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involving moral turpitude (which is a 
name for personal habits which are dis- 
gusting and incurable and which are at 
the same time publicly known). To 
allow other reasons than these would be 
to put the professor at the mercy of the 
whims of individuals and of groups, 
both. inside and outside the university. 
In consequence, once a man has received 
tenure, the tenure rules and the aca- 
demic policies of the university com- 
munity are usually strong enough to 
sustain him in his post indefinitely, no 
matter what level of achievement he 
may subsequently reach as a teacher or 
as a thinker. 

There is no reason to change these 
rules of tenure or the academic policy 
of universities in the case of professors 
who invoke the Fifth Amendment be- 
fore a committee of Congress. The man 
who in every respect has shown himself 
to be worthy of his post over a long pe- 
riod of time does not suddenly become 
a different person because of his refusal 
to answer political questions in public. 


EDUCATIONAL RIGHTS AND 
RESPONSIBILITIES 


When the teacher says in public that 
an answer to questions about political 
affiliation or association with the Com- 
munist party might tend to incriminate 
him, he certainly does arouse fears and 
indignation among members of boards 
of trustees and educators, negative com- 
ment in the general public, and anxiety 
among faculty members and students. 
But the criteria by which his continued 
membership in a university faculty must 
be judged are his worth as a scholar and 
a teacher, and his integrity and honesty 
as a member of the academic commu- 
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nity. Inferences and judgments made 
by those who are unfamiliar with his 
personal, intellectual, and moral quali- 
ties, and who know him only through 
his public refusal to talk about his po- 
litical affiliations and opinions, are not 
relevant to a determination of his fit- 
ness to teach. There has been a pre- 
dominant tendency on the part of uni- 
versity administrators and board mem- 
bers to desert the regular procedures of 
determining fitness to teach just when 
they need most to be applied—that is, 
when a man is under fire by a congres- 
sional committee. The tendency was 
given official status by the Association 
of American Universities not long ago 
in their statement entitled “The Rights 
and Responsibilities of Universities and 
Their Faculties.” It turned out that 
the universities had most of the rights 
and the faculties most of the responsi- 
bilities. The statement reads in part: 


Legislative bodies from time to time may 
scrutinize [the universities’| benefits and 
privileges. It is clearly the duty of uni- 
versities and their members to cooperate 
in official inquiries directed to those ends. 
When the powers of legislative inquiry are 
abused, the remedy does not lie in non- 
cooperation or defiance; it is to be sought 
through the normal channels of informed 
public opinion. 


Any witness who has been out where 
the winds of publicity blow would take 
little heart from the admonition to 
spend the rest of his life in jeopardy 
and his money in legal fees, as he is 
blown down the “normal channels of 
public opinion,” informed or unin- 
formed. No faculty member in his 
right mind could take much comfort 
from the admonition to co-operate with 
a committee whose stated intention is 
to show that he is part of what the com- 
mittee refers to as the “Soviet con- 
spiracy,” and “the rule of Moscow over 
its adherents in the education world.” 


What would give him more comfort 
and would speak more in the name of 
justice would be a statement to the effect 
that as a respected member of a univer- 
sity faculty in the exercise of his lawful 
right to refuse testimony against him- 
self before a congressional committee, 
he is entitled to the support and pro- 
tection of his university until such time 
as the evidence produced in a body of 
his peers should prove that he is no 
longer worthy of the respect of his in- 
stitution or a post among its members. 
To demand co-operation with a con- 
gressional committee, or to say as the 
Association of American Colleges said, 
“We welcome investigations ... ,” is 
to say that educators have abdicated 
their own responsibility for judgment of 
scholarship and truth and that they 
should welcome malice, ill intent, and 
political trickery into a community 
where mutual trus:, respect, and honor 
are the true modes of life. 


POLITICS AND EDUCATION 


Before dealing with cases of profes- 
sors who have invoked the Fifth Amend- 
ment, I should like to go back a little to 
the prior issue of the relation between 
politics and education. Presumably, a 
government which wished to remain in 
office permanently without regard to the 
wishes of the people would be wise to 
make certain that all teachers in schools, 
colleges, and universities followed a po- 
litical line set for them by the govern- 
ment. Conversely, a government which 
wished to remain in office by democratic 
means would count on the schools and 
universities to develop political ideas 
and views freely and to teach their stu- 
dents to be politically independent. It 
would therefore wish the universities to 
run their own affairs within the frame- 
work of the Constitution and the char- 
ters of their institutions. 

The political intention of the congres- 
sional committees has not been to foster 
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democratic political values, nor to help 
education in the conduct of its own af- 
fairs. The congressional investigation of 
college professors is not and has not 
been an effort to gather krowledge to 
aid the country’s educationa! system by 
legislation. It has been in the nature 
of a prosecution of teachers for politi- 
cal opinion and past affiliation. It has 
been an effort to control the politics of 
the American intellectual, using pub- 
licity and the country’s anxiety about 
Communism as the chief instruments, 
and it has been an effort to impose a 
political orthodoxy by men seeking po- 
litical power. Unless the congressional 
investigations of college teachers are 
known by their true name it is impos- 
sible to understand the situation of the 
college teachers who appear before the 
investigating committees, whether they 
plead the First Amendment or the Fifth 
Amendment or tell everything the com- 
mittees want to know. 


ANTECEDENTS OF MCCARTHY AND 
JENNER COMMITTEES 


The beginning of the recent series of in- 
vestigations of college teachers lies with 
the Special Committee on Un-Ameri- 
can Activities under Martin Dies, which 
proved so successful in attracting na- 
tional publicity that imitators have been 
springing up ever since. The most im- 
mediate antecedents of the educational 
work of the McCarthy, Velde, and Jen- 
ner committees were the small pilot 
studies done by the Tenney and Can- 
well committees in California and in 
Washington. In 1948 when the Uni- 
versity of Washington, under the im- 
pact of the Canwell committee, dis- 
missed Professors Butterworth and Phil- 
lips because they admitted membership 
in the Communist party and not be- 
cause there was anything wrong with 
their scholarship, their honesty, or their 
performance as teachers, the way was 
opened for the dismissal of professors 


in general and for the decline of scholar- 
ship at the University of Washington. 
At the University of Washington there 
is a direct line from the dismissals of 
1948 to the banning of Robert Oppen- 
heimer in 1955. Once political criteria 
are introduced as a primary cause for 
retention or dismissal of university pro- 
fessors, academic freedom has aban- 
doned its first line of defense and must 
keep retreating to various unprepared 
positions, no one of which can be held 
for long under sustained attack. 


EARLY CoNFUSIONS 


When the series of investigations of 
education and teachers by the Mc- 
Carthy, Jenner, and Velde committees 
began two and one-half years ago, the 
biggest difficulty which professors and 
college officials faced was the fact that 
there were no precedents, and no one 
was very clear about what to do to pro- 
tect the witness, to defend academic 
freedom, and to protect the reputation 
of the universities. The boards of trus- 
tees, university presidents, and deans 
were keenly aware of the damage which 
could be done to their institutions by 
national publicity which implied that 
Communists were teaching on their fac- 
ulties. The degree of political, moral, 
and personal confusion which the in- 
vestigations actually caused at the out- 
set has to have been experienced to be 
believed. In the confusion many edu- 
cators, teachers, and citizens lost their 
heads, reacted with fear and anxiety, 
and became committed to false posi- 
tions before giving themselves a chance 
to make up their minds. 

The strategy of the committee coun- 
sels, who were the genuine investigators 
and planners-——with the chairmen acting 
as symbols of a democratic government 
protecting itself ‘against the conspiracy 
of a foreign power—was designed to 
produce this confusion. The counsels, 
with the aid of research staffs, collected 
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leaks from the Federal Bureau of In- 
vestigation, newspaper reports, letter- 
heads, catalogues of the Jefferson School 
of Social Science, back files from the 
Tenney committee in California, Ameri- 
can Legion reports, statements from pro- 
fessional informers, stories from news- 
papermen, lists of membership in or- 
ganizations on the Attorney General’s 
list, names contributed by friendly wit- 
nesses, and information interchanged 
from the files of other committees. The 
names were then sorted by institution, 
and at a given moment all those from 
a given university whose names were in 
hand would be subpoenaed with a few 
days’ notice, leaving little or no time for 
the witness to prepare himself with a 
lawyer or to decide how he would handle 
his own case if he felt he did not need 
legal advice. Those subpoenaed were 
then called to private sessions, asked 
questions about membership in the Com- 
munist party, past or present, about 
their political opinions, their writing, 
their immigration status where this ap- 
plied, and the opinions and affiliations 
of their faculty colleagues. Those who 
stated that they were not and had not 
been members of the Communist party 
were often dismissed, although at any 
time remarks made in private session 
could be released to the public. Those 
who admitted former membership and 
provided names of others were either 
dismissed, or if they wished a public 
hearing were provided with one. Those 
who invoked the Fifth Amendment and 
those who refused to give names were 
scheduled for a public hearing at the 
earliest moment. ‘The executive sessions 
were, in effect, screening devices for the 
location of teachers whose plea of the 
Fifth Amendment or whose political 
views and affiliations might evoke wide 
public interest. 

In the beginning, very few lawyers 
knew very much about the Fifth Amend- 
ment itself, and those who did were not 


clear as to whether the law that worked 
in the courts was one that would work 
in the same way with congressional com- 
mittees. Since no cases based on the 
use of the Fifth Amendment before con- 
gressional ‘committees had been tested 
in law, everybody was making new law 
by speculation. There were lawyers 
who advised witnesses to say Fifth 
Amendment to almost every question 
asked, on the grounds that otherwise the 
committee chairman could claim that 
you had “opened the question,” and 
“waived your privilege.’ This would 
mean that you then had to answer ev- 
erything anyone asked, or be cited for 
contempt or trapped into perjury. Other 
lawyers would advise the witness to an- 
swer every question except one about 
actual membership in the Communist 
party. Then there were the lawyers 
who argued that unless the witness actu- 
ally were in the Communist party, he 
had no right to use the privilege. 
Among the aficionados of the university 
freedom circles, the merits of taking the 
full Fifth, the partial Fifth, the straight 
First, and the No Answer Gambit were 
debated endlessly. Various moral at- 
tributes were assigned to each position, 
with the straight First Amendment, 
with no answer on political associates, 
most often coming first; an unfriendly 
Fifth with an unco-operative attitude 
and partial disclosure was second; and 
friendly co-operation with naming of 
associates a very bad last. 

Since those early days, we have the 
good fortune to have at hand the work 
of Erwin Griswold and Telford Taylor 
on the Fifth Amendment and a recently 
published book by Alan Barth on in- 
vestigations in general, with definitive 
pieces by Clark Byse and various schol- 
ars in jurisprudence. But when the in- 
vestigations first began, there were so 
many differing views as to how best to 
protect oneself as a university profes- 
sor that it is no wonder that university 
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presidents having to deal with alumni, 
many different kinds of faculty, boards 
of trustees, students, the government, 
and the entire American public should 
have been uncertain and confused as to 
where the right course of action lay. 


FIRST FIFTH AMENDMENT DISMISSAL 


In this situation, it is to be regretted 
that the first case of a Fifth Amend- 
ment dismissal should have resulted in 
a surrender to the political forces at 
work. This was the Rutgers Univer- 
sity case, in which two members of the 
faculty were dismissed because they in- 
voked the Fifth Amendment in refusing 
to testify before a congressicnal com- 
mittee. A faculty committee, appointed 
by the President of the university, con- 
sidered the cases and recommendéd to 
the President and the Board of Trus- 
tees that the two men be retained in 
the faculty. The President and the 
Board of Trustees set a deadline by 
which the men should either co-operate 
with the congressional committee or be 
dismissed. The men refused to comply 
and were dismissed. Because it was the 
first time that a congressional commit- 
tee had secured the dismissal of faculty 
members it was a decision of very great 
importance, and it set a precedent that 
other universities, some of waich were 
already predisposed toward such a solu- 
tion, were willing to follow. The prin- 
ciple was very clear: if the men were to 
be judged through regular procedures 
as to their worth as teachers and as 
members of the Rutgers faculty, they 
should remain at Rutgers. If they were 
` to be judged by the public, the Board 
of Trustees, and the President as men 
obligated to answer questions of a con- 
gressional investigating committee, they 
should be dismissed. For whatever rea- 
son, the university authorities failed to 
accept the judgment of those best quali- 
fied to pass on the merits of the defend- 
ants, and two good men were removed 


from their teaching posts for having 
exercised their rights as citizens. This 
is to me a betrayal of the responsibility 
of the university. 


Dr. NovikorFf AND THE UNIVERSITY 
OF VERMONT 


A second case is equally dramatic, 
and may serve to demonstrate the fu- 
tility of allowing political investigations 
to determine who should or should not 
teach. It is the case of Alex Benjamin 
Novikofi, biochemist at the University 
of Vermont. Dr. Novikoff was called 
suddenly by subpoena at a time when 
he was ill in bed, to a private, then a 
public, hearing of the Senate Subcom- 
mittee on Internal Security whose chair- 
man at that time was Senator William 
Jenner. He appeared before the com- 
mittee in both hearings without a law- 
yer, having decided that he would talk 
freely with the committee about every- 
thing connected with his political past 
except a time when he was a member of 
the Communist party. On that point, 
he invoked the privilege of the Fifth 
Amendment. He did so, according to 
his remarks later on to a trustee-faculty 
committee at the University of Ver- 
mont, because he did not want to im- 
plicate himself or his friends in further 
questioning about activities of a politi- 
cal kind in which he was involved eight 
years previously. Whether or not he 
should have done so was a decision of 
his own, since Dr. Novikoff took no law- 
yer and made up his own mind as to 
how he should proceed. 

The trustee-faculty committee which 
reviewed his case reported that Dr. 
Novikoff is “an excellent teacher and 
scientist, and of great value to the 
Medical School.” The committee com- 
mented on his honesty, candor, and 
willingness to co-operate and stated that 
there was no indication that while he 
had been at the University of Vermont 
Dr. Novikoff had been a member of the 
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Communist party or “directly or indi- 
rectly, or by implication taught Com- 
munist philosophy to any student there- 
in”; and that 


... bis failure to answer to the congres- 
sional committee was his method of pro- 
tection against what seemed to him in- 
quisitorial methods... ; that while he 
may have been in error because of con- 
fusion about the rights which the Amend- 
ment confers upon a person, and while 
legally, as well as technically, his position 
may not be wholly defensible, nevertheless 
he was convinced in his own mind of his 
moral rights in the matter. 


The committee then voted five to one 
to retain Dr. Novikoff in the faculty. 
The President declined to accept the 
recommendation and, refusing the ad- 
vice of his trustee-faculty committee, 
recommended to the Board of Trustees 
of the University of Vermont that Dr. 
Novikoff be dismissed, solely because 
he had invoked the Fifth Amendment. 
The Board of Trustees accepted the 
President’s recommendation. The result 
was that the University of Vermont lost 
a good teacher, a good member of the 
community, and a good worker in the 
field of cancer research because the 
President of the university was not pre- 
pared to accept the considered judgment 
of Dr. Novikoff’s colleagues and of a 
duly appointed committee of the faculty 
and trustees. The case was settled by 
a moral dogma that all teachers have 
an obligation to disclose publicly any 
information a congressional committee 
may ask. There are many more cases 
to which this dogma has been applied. 


POPULAR OPINION 


The statement which comes closest to 
representing popular opinion about the 
use of the Fifth Amendment by profes- 
sors is that of William T. Gossett, Vice- 
President and General Counsel of the 
Ford Motor Company, a man who, as a 
lawyer and a businessman, has shown 


interest and concern in civil rights and 
public issues. Mr. Gossett says this: 


It seems to me, therefore, that if a 
teacher refuses under the Fifth Amend- 
ment to answer questions put to him by 
a congressional committee as to member- 
ship in the Communist party, the institu- 
tion would be justified in taking appro- 
priate action to protect itself from any 
adverse inference that might be drawn by 
the community from the teacher’s action. 
This would include the dismissal of the 
teacher, unless he can prove to the satis- 
faction of the institution that he is not a 
member of the party, and that if he ever 
has been, he has disavowed and repudiated 
its principles.* 


This is a persuasive argument, since 
it is clear that the man who refuses to 
be candid with his own colleagues about 
activities which may be classified by the 
courts as illegal, and are certainly re- 
garded by the public as subversive, may 
confuse his supporters, even within his 
own institution. But the argument does 
not quite meet the real situation. There 
have been in the past, and presumably 
are in the present, sincere Marxists who 
may have repudiated the Communist 
party but not Communist principles. 
There may be other faculty members 
whose lawyers have advised them not 
to speak to any formal faculty or trus- 
tee committee about political activities 
no matter how innocent or sincere, on 
the grounds that the record could be 


` subpoenaed by an investigating com- 


mittee and the witness’ privilege not to 
testify against himself might thus be 
removed by his very candor with his 
colleagues. ‘There is also the fact that, 
in the absence of evidence that member- 
ship in any political party by a teacher 
has involved espionage, illegal activity, 
or subversion, questions about political 
activities even by the teacher’s col- 


i From an address deivered at Washington 
and Lee University, Lexington, Virginia, April 
16, 1954 
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leagues are not the primary ones to be 
raised about his faculty membership. 

The real situation is one in which the 
individual faculty member finds himself, 
regardless of his legal position. The 
latter may well be a technical matter 
connected with the particular lawyer he 
has retained to advise him. The teacher 
may be a man who on principle joined 
the Communist party and on principle 
left it, and on principle does not wish 
to identify associates or to involve him- 
self further in political controversy. It 
cannot be determined by the fact that a 
member of a university faculty pleads 
the Fifth Amendment that he is a mem- 
ber of the Communist party or that he 
is a bad teacher. Even if the faculty 
member has had no connection at all 
with the Communist party or with or- 
ganizations associated with it, he is 
damaged simply by being called before 
a congressional committee. 


HARVARD AND PROFESSOR FURRY 


The case of Professor Wendell Furry 
of Harvard University has in it all the 
diverse elements of political, moral, so- 
cial, legal, and personal content which 
mark the situation of a witness before 
a congressional committee. It may 
serve as the prime example of the Fifth 
Amendment professor at bay. As a 
matter of fact, Professor Furry’s case 
demonstrates the situation of the First 
Amendment professor as well. His is 
the case of a man who ultimately relied 
on no legal sanction for his position but 
on the single moral point that he would 
not involve his former associates in a 
situation similar to his by giving their 
names. 

When Professor Furry was first called 
before the Committee on Un-American 
Activities of the House of Representa- 
tives on February 26, 1953, he invoked 
the Fifth Amendment as to his present 
or past membership in the Communist 
party. He chose his own lawyer. At 


that time, two committees, one of the 
Harvard Law School, one of the Har- 
vard faculty, had differing views as to 
what position a man in his situation 
should take. These were informed com- 
mittees, who reached differing conclu- 
sions using the same set of facts. Pro- 
fessor Furry not only chose his own 
lawyer but acted as his own press repre- 
sentative, and gave statements to the 
press about some aspects of his Com- 
munist party membership which he at 
first refused to give to the Committee on 
Un-American Activities and gave later 
at a second hearing before that com- 
mittee. 

The Harvard Corporation, on its 
part, invoked the principle that each 
case should be decided on its own 
merits, and after conducting its own 
hearings, using the regular academic 
procedures, decided to support Professor 
Furry’s membership in the faculty with 
certain reservations about his public 
conduct and his past political activities. 

In the meantime, Senator McCarthy 
took up ‘the case in his Senate investi- 
gating committee, with a great many 
advance declarations about Harvard 
Fifth Amendment Communists, only to 
find to his chagrin that Professor Furry 
was now willing, for the sake of his 
allegiance to Harvard University- and 
his colleagues, to waive his privilege un- 
der the Fifth Amendment, to answer all 
questions about his own political ac- 
tivities, and to face the possibility of 
contempt charges. These were subse- 
quently pressed. 

The most moving account of the proc- 
ess by which Harvard University and 
Professor Furry came to an understand- 
ing of each other is that set down by 
Edwin C. Kemble, professor of physics 
at Harvard University, in a statement 
published in the Harvard Alumni Bul- 
letin of March 1954, 

Professor Kemble says of his col- 
league, Professor Furry: 
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Professor Furry is an able physicist and 
teacher. Ever since he entered the depart- 
ment twenty years ago he has been known 
to his colleagues as a cooperative, high- 
minded person, free of self-seeking and 
exceptionally conscientious. In spite of 
the occurrences of the past year we con- 
tinue to believe that he is a man of basic 
integrity and loyalty to our country. , 


After a short description of Professor 
Furry’s own explanation of his political 
past, Professor Kemble says of Professor 
Furry’s account: “This story seems to 
those who know Professor Furry an al- 
together believable one. It fits with all 
we know about the man and about 
his former associates.” Then he de- 
scribes the operation of the McCarthy 
committee and Professor Furry’s con- 
duct before it, and comments: 


These considerations do not prove that 
Professor Furry’s course is right, or in the 
best interests of himself or Harvard Uni- 
versity. It does mean, however, that his 
decision was one of those difficult ones 
that every man must make for himself. 
In the opinion of the writer it is worthy 
of respect. 


Although not everyone agreed with the 
wisdom of Professor Furry’s course of 
action, it was also considered worthy of 
respect by the Harvard faculty and by 
the large body of American scientists. 

I should like to conclude my remarks 
with Professor Kemble’s own concluding 
statement about the case of his fellow 
scientist: 


` 
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If the universities are to continue to 
serve the nation in the future as in the 
past, it is essential that they stand firm on 
the ground of their traditional procedures. 
Happy indeed is the institution like Har- 
vard whose tradition of freedom is long 
and deep-rooted. We are bound to no 
state legislature and we are free from the 
enslavement of government contracts. We 
have a high reputation and an enlightened 
alumni. By maintaining our own position 
we can help those less favorably situated. 
The scholars and scientists of our sister 
institutions inquire anxiously, “Will Har- 
vard stand firm?” They do not want Pro- 
fessor Furry to resign, for they realize that 
just because his case is a difficult one, it 
is a fine case to cite before their own 
boards of regents. 

The Harvard Corporation is bravely 
sticking to the rules. The Faculty is proud 
of the fact that there has been no sur- 
render. 


LOYALTIES OF THE FREE MIND 


This is the voice of the scholar, speak- 
ing of his work and of his tradition. It 
expresses simply and honestly the truth 
that the life of the free mind and the 
growth of knowledge can only exist 
where there are men and women of 
patience, generosity of heart, and good 
faith who will protect one of their num- 
ber in a time of stress. If we have 
learned no more than this from the 
travail of the scholar in these recent 
years, it may well be that this is enough 
to give us, in the continuing stress of 
the present, the courage and strength 
we all need to do our best work. 
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Security Through Book Burning 


By Caaries G. BOLTE 


LOOKED for a text from the Amer- 

ican humorists, because they so often 
iluminate our follies better than the 
sobersided do, and because if we laughed 
more often at the pygmies who are try- 
ing to take us prisoner, instead of treat- 
ing and entreating them so earnestly, we 
might the better blow them away. I 
found two texts. 

Mark Twain, of course, first: 


It is by the goodness of God that in our 
country we have those three unspeakably 
precious things: freedom of speech, free- 
dom of conscience, and the prudence never 
to practice either of them. 


Then Walt Kelly, whose “Pogo” re- 
cently featured an exchange between a 
blameless owl and an inquisitorial 
badger, the latter supported by two 
junketeering crows: 


BADGER: I wont threaten you, Mr. Owl. 
But here is a book that says: Owls migrate 
north about April first... . You got a day 
to pack, l 

Owr: Why, you jes’ writ that you’ own- 
self. . . . Where is Captain Wimby’s Bird 
Atlas? 

Bapcer: Discredited. It didn’t agree 
with our observations. ... . Did it, men? 

First Crow: No sir, it’s out of date. 

Second Crow: And on fire. 

Bapcer: There's nothing quite so lovely 
as a brightly burning book. 


CLASHING SYMBOLS 


My theory is that we had all better 
be a little less prudential in exercising 
our precious freedom of speech and 
freedom of conscience, if we want to 
keep them. Like other rights, they grow 
weak when not used. This makes life 
too easy for those who enjoy the sight 
of brightly burning books. 
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The title assigned me is ‘Security 
Through Book Burning.” A dear old 
lady I know asked a while ago, “What is 
all this bother about book burning? 
Why, I always dispose of my old books 
that way. How else does anyone get 
rid of books he doesn’t want any more?” 
Well, ours is an age of symbols. The 
shortage of shelf space bothers us all, I 
hope. We shall simply have to get used 
to sending books we can no longer keep 
to the veterans’ hospitals and the Mer- 
chant Marine Library. Offensive books 
can be buried. But burning is out. 

This is now pretty generally realized. 
The Boy Scouts in Portsmouth, Rhode 
Island, decided to celebrate Lincoln’s 
Birthday this year by burning “objec- 
tionable” books on the grounds of Fort 
Butts, a shrine of the Revolution. They 
ended by withholding the torch and 
consigning the offensive matter to the 
town dump instead, when the announce- 
ment of their proposed celebration re- 
ceived what the sponsors mildly called 
“adverse publicity.” 

This outcome supports my theory 
that we need to exercise our freedoms, 
and bellow and laugh more often and 
more loudly at those who have for- 
gotten what country they are living in. 
Nobody denies a man’s, or a Boy 
Scout’s, right to junk a piece of printing 
which he decides, after reading it, that 
he does not like. But form counts for 
a lot. In any society, ideas without 
procedure are a mess; in our society, 
which has staked everything on the 
principle of government by laws not 
men, a breakdown in method means an 
unholy mess, and points to the end of 
our society as we have known it. Book 
burning is a symbol which denies the 
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validity of the symbols of Lincoln, the 
Revolution, or, one would have thought, 
the Boy Scouts. 

However, American history can be 
read as a long succession of clashing 
symbols (spell it either way). We no 
sooner resolve one tension in our dark 
continent than we generate another. 
There are always enough of us sure 
enough that we are right to guarantee 
constant prayers to God to make our 
neighbors see the right as we have given 
Him to see it. “DH make that fellow 
feel brotherly love if I have to kill him” 
is an old story with us. 

The drive to achieve security through 
book burning has consequently never 
lacked supporters, nor is it likely to. A 
royal governor of Virginia wrote in 
1671: 


I thank God there -are no free schools 
nor printing, and I hope we shall not have 
any these hundred years; for learning has 
brought disobedience, and heresy, and sects 
into the world. 


Holmes 


Two and a half centuries later the 
Supreme Court was still dealing with the 
problems caused by this view of the 
world. Holmes, with distaste but with 
understanding, wrote: 


Persecution for the expression of opinion 
seems to me perfectly logical. If you have 
no doubt of your premises or your power 
and want a certain result with all your 
heart you naturally express your wishes in 
law and sweep away all opposition. To 
allow opposition by speech seems to indi- 
cate that you think the speech impotent, as 
when a may says that he has squared the 
circle, or that you do not care whole- 
heartedly for the result, or that you doubt 
either your power or your premises? 


I ration myself to one paragraph only 
of Holmes—this would not be a paper 
on my subject without at least that 


1 Abrams v. United States, 250 U. S. 616, 
624 (1919). 


much—but I know you will all remem- 
ber that it is the next paragraph which 
goes on to say that “time has upset 
many fighting faiths,” that “the ultimate 
good desired is better reached by free 
trade in ideas,” and that -“‘the best test 
of truth is the power of the thought 
to get itself accepted in the competition 
of the market.” 

Holmes’s was a dissenting opinion; it 
is not always clear that the majority of 
the country is with him even now. This 
need not shake our belief in the validity 
of his conclusion, since we have 
Thoreau’s word for it that any man 
more right than his neighbors is a 
majority of one already. It only means 
that we need to be diligent in chal- 
lenging the power and questioning the 
premises of all those, in or out of office, 
who want a certain result with all their 
hearts, even if it means destroying what 
is in ours. 


Lemn 
A year after Holmes’s dissent in the 


Abrams case, Lenin set forth the Com- 
munist view: 


Why should freedom of speech and free- 
dom of the press be allowed? Why should 
a government which is doing what it be- 
lieves to be right allow itself to be criti- 
cized? It would not allow opposition by 
lethal weapons. Ideas are much more fatal 
things than guns. Why should any man 
be allowed to buy a printing press and 
disseminate pernicious opinions calculated 
to embarrass the government? 


This quotation, to be found in Alan 
Barth’s new book, Government by In- 
vestigation, which I commend to you 
all, is offered free of charge to those who 
still want proof that any American who 
favors book burning is guilty of Com- 
munism by association. 

If we could be sure that we were 


2(New York: The Viking Press, 1955), p. 
183. 
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right, that the complex of our national 
policies and accepted truths added up 
to the truth for all time, then I suppose 
we could find security through book 
burning. Lenin was surely right in this, 
that “ideas are much more fatal things 
than guns” (if we can admit that there 
are degrees of fatality). Ideas are dan- 
gerous; and in a perfectly regulated 
world, new ones would not be admitted, 
to turn over the existing order. 

But it is not in the cards for us to 
have this kind of certainty, this faith à 
la russe. We shall need to make do with 
what we have: a tough-minded faith, 
which accepts a pluralistic society, mov- 
ing through trial, unafraid of error, re- 
ceptive to new ideas. 

Embarrassing the government is an 
old American tradition. For my part, 
surveying the press of national prob- 
lems, I sense an absolute need for fresh 
thought. I am not persuaded that every 
one of our national policies is beyond all 
doubt the, wisest for us in our present 
time and place and situation. I fear 
more harm from everybody thinking 
alike than from some people thinking 
otherwise. The nation needs more men 
who march to a different drummer, not 
fewer. We can dare to disagree even 
with decisions of the Supreme Court. 
After all, four of nine justices often do. 


Safeguarding the Republic 


The saddest thing about our censors 
is the evidence they give that they mis- 
trust their neighbors and doubt the 
validity of American ideas. Is our own 
cause really so frail that we must be 
safeguarded from reading attacks on it? 
Is a textbook by a politically unpopu- 
lar writer really going to turn the kids 
from little Republicans into little Com- 
rades? 

Are United Nations documents in the 
San Antonio library really going to un- 
dermine the Texas constitution? Are 
Pravda and Izvestia really going to pro- 


vide ammunition for scholars to blow 
up bridges with? Is the Communist 
Manifesto in the Boston Public Library 
really going to supplant the Mayflower 
Compact in the affections of the next 
Massachusetts generation? Did it 
really safeguard the Republic when a 
security check was run on a private 
citizen who had written a pamphlet ad- 
vocating more ground forces, before the 
pamphlet was circulated in the Penta- 


, gon? 


Apparently so, in the view of the 
aroused citizens who have been attack- 
ing textbooks all over the country, the 
patriotic Texans who cried out against 
the United Nations documents, the Post 
Office officials who denied the mails to 
Pravda and Izvestia except to “author- 
ized? addressees, the Bostonians—in- 
cluding two of five trustees of the li- 
brary—who favored the removal of 
Communist literature from the stacks, 
and the officers who ran the security 
check on the professor before using his 
arguments on their side. 


TEXTBOOKS FOR Book BURNERS 


This kind of activity does, I believe, 
deserve that ugly epithet “un-Ameri- 
can.” Who are these un-American char- 
acters, seeking to tell us what we may 
not read and judging a book by its au- 
thor’s history instead of by reading the 
book? Some of them are dangerous 
pyromaniacs, who feel with the badger 
that there’s nothing quite so lovely as a 
brightly burning book. Mostly, though, 
they are honest and worthy, if tempo- 
rarily frightened, souls, who have just 
forgotten their- history, and what Amer- 
ica is all about. They perhaps need to 
be reminded, as Murray Kempton said 
a while ago, that the Bill of Rights was 
written by. a revolutionary to protect 
bad literature and undesirable people. 

Let us, therefore, not denounce their 
ignorance or condemn their motives: let 
us seek to improve their understanding. 
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Lead them gently to the Constitution; 
introduce them to Socrates, Milton, 
Voltaire, Jefferson, Mill, Holmes, and 
Hand; show them the passage beginning 
“Don’t join the book burners” from 
Eisenhower’s Dartmouth Commence- 
ment speech; remind them that, al- 
though the Devil can quote Scripture 
and make a profit at it, these are still 
the American scriptures, and must be 
lived by if we are to remain Americans. 
The price of our liberty is the free grant 
of it to those we suspect may be seeking 
to destroy it. 


Tue NEED to Know © 


Aside from the Constitution and the 


American scriptures—what might be 
called the needs of the American psyche 
—there is the obvious pragmatic reason 
for this. The need to know is not less 
intense in this generation than it was in 
the last. A knowledge of Communism 
is obviously essential to any American 
who wants to be able to combat it ef- 
fectively. A university president, chal- 
lenged by an alumnus that they were 
teaching Communism in the college, is 
said to have replied, “Yes, and we teach 
cancer in the medical school.” Yet the 
Post Office now intercepts mail from the 
Iron Curtain countries and destroys 
periodicals addressed to subscribers here, 
excepting only those institutions and 
individuals “authorized” by the Post 
Office Department. (Imagine being au- 
thorized by the Post Office Depart- 
ment.) It would be in the national in- 
terest if the Post Office, instead of sup- 
pressing Pravda and Izvesisa, were to 
carry them free, and perhaps even make 
their reading compulsory (although this, 
on second thought, would be an infringe- 
ment of that equally valuable freedom, 
the freedom not to read). 

At a deeper level than this is the 
need for new thought about our own 
society and our conduct in the world. 
Salvation tomorrow may lie in the un- 


popular today. In the words of the 
Freedom to Read Statement issued a 
couple of years ago by the librarians and 
publishers, “No society of free men can 
flourish which drews up lists of writers 
to whom it will not listen, whatever they 
may have to say.” 

Yet this kind of listing, or blacklist- 
ing, is now widespread, especially in the 
field of textbooks. Texas requires au- 
thors of textbooks to declare that they 
are not and never have been members 
of the Communist party, and are not 
and have not for ten years been mem- 
bers of any organization on the At- 
torney General’s list. Other communi- 
ties, denied such helpful and clear-cut 
legislation, have had to content them- 
selves with informal lists or the dropping 
of works whose writers are locally un- 
popular. 

One thing about lists: it saves people 
the trouble of reading the books. 

Melville puts a footnote on a fresh 
thought at the end of Billy Budd: “An 
irruption of heretic thought hard to 
suppress.” I suspect most of us have 
been suppressing our heretical thoughts 
lately. It is precisely here, I believe, 
that there lies a danger far more grave 
than the circulation of the most insidi- 
ously concealed Communist doctrines. 
If thoughts heretical of the current offi- 
cial orthodoxy are suppressed, where are 
the new and saving ideas to come from? 


PRUDENT AFTERMATH 


There is not, in fact, much official 
suppression of political ideas in the 
country today. The crisis of that par- 
ticular folly seems to have been at least 
temporarily passed two years ago, when 
those two young men made everyone 
laugh at their antic raid on our overseas 
libraries. Freedom of expression stands 
high in our courts. Most libraries and 
schools have withstood the open assaults 
on their collections and texts from the 
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local vigilantes and the would-be brain- 
washers. 

But these battles leave their scars. 
Our present danger, I say, is here: 
that the school superintendent, having 
fought off an American Legion raid on 
his textbooks, may limit his selections 
afterwards to.books by writers who 
never joined anything; that the librar- 
ian, having maintained her right to have 
pamphlets of the United Nations Educa- 
tional, Scientific and Cultural Organ- 
ization on the shelves, may not exercise 
that right on the next lot; that the 
publisher, having weathered the storm 
over a book by a writer who gave ten 
dollars to Spanish War relief in 1938, 
may decide his next book does not fit 
into the list; that the scholar, having 
observed the drawing and quartering of 
his colleague for a dispassionate study of 
recent Chinese history, may defer his 
own book on contemporary problems of 
the Far East and start revising his 
monograph on court customs of the 
Ming Dynasty; that the book-review 
editor, having received the document 
from the United States Atomic Energy 
Commission attacking the Alsops’ book 
on the Oppenheimer case, may not ze- 
view the book at all. 

I do not say that any of these things 
have happened; although I am told that 
only three newspapers in the country 
have reviewed We Accuse, there were 
other factors involved in this case. I 
say only that it would be in human 
nature for things like this to happen. 
I do not believe that we are, as a naticn, 
terrified; but I think some of us have 
got pretty cautious. If we have, so 
much the worse for us, and so much 
the worse for our country, which needs 
depth of insight, and boldness in speak- 
ing out, just as much today as it ever 
did. | 

Books—all kinds of books, expressing 
all kinds of views—are not a luxury but 
a necessity. They contribute to the 


strength of America. The best of them 
challenge our convictions and our settled 
ways of thought and make us learn not 
only what we believe but why we believe 
it. They cannot serve their most im- 
portant social function if caution and 
prudence, even without censorship and 
suppression, serve to limit the range of 
ideas and of expression. Censorship, 
one student of thé subject remarked re- 
cently, is like the common cold: it is a 
mild irritant, always with us, and there 
is nothing much to be done about it. 
If this is so, those who believe in free 
expression will at least avoid having the 
self-induced, or psychosomatic, sniffles 
when there are no germs about. 


CENSORSHIP ON MORAL GROUNDS 


They will also, if they are wise, take 
steps to combat the germs wherever they 
appear. At the moment, the chief cen- 
sorship activity in this country is di- 
rected against -publications not on po- 
litical but on moral grounds. This 
seems, but is in fact not, remote from - 
our topic. The local ordinance that is 
drawn to prevent the sale of horror 
and crime comics to children can be 
stretched to suppress The Brothers 
Karamazov, or the newspaper that gives 
the details of the latest love-nest killing. 
Aware of the latter possibility, but ap- 
parently unconcerned by the former, 
some legislative bodies have put lan- 
guage in their bills specifically exempt- 
ing newspaper accounts of crime; a curi- 
ous provision, considering that the First 
Amendment was drawn to protect not 
so much newspapers as books and 
pamphlets, and considering further that 
children are apparently affected more by 
what they believe to be the truth than 
by what they know to be fiction. The 
current morals laws do extend, either 
explicitly or implicitly, to magazines and 
books. 

More serious than these laws, most 
of them of dubious constitutionality, is 
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the current rash of extralegal censorship 
by citizens’ groups. The technique here 
is to use lists of “objectionable” publica- 
tions—often the list compiled monthly 
by the National Organization of Decent 
Literature, a Catholic lay group—to 
purge the neighborhood newsstands and 
drugstores. Dealers are asked to “co- 
operate” with the citizens’ groups by 
withdrawing from sale the books and 
magazines on the lists. The conse- 
quence of nonco-operation is nontrade. 
Most dealers go along. 


The seamless web 


These drives are avowedly aimed at 
protecting the morals of the young. 
However, some cities have banned the 
works of Freud and other writers on 
psychoanalysis. Begin with morals, and 
suppression on doctrinal or political 
grounds soon becomes too tempting. 
No one will contest the right of a church 
to prescribe what its followers shall 
read. But is it also to prescribe what 
its nonfollowers shall. read? And shall 
adults be limited to what is thought 
suitable for adolescents? 

Everybody understands that you can 
demand the protection of due process 
of law for a man accused of murder 
without condoning murder. But it is 
not always easy to make it clear that 
you can insist on due process for books 
accused of obscenity without harboring 
any sympathy for obscenity. Despite 
the risk of misunderstanding and conse- 
quent denunciation, I am suggesting 
that those who believe in free expression 
must take this position. A breakdown 
in due process for the publication we 
abhor makes it that much more likely 
that there will follow a breakdown in 
due process for the publication we es- 
teem. There is no such thing as a little 
censorship. This is one web that really 
. is seamless. The citizens who boycott 
the dealer for selling crime comics or 
William Faulkner may be around next 
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week to demand the removal of The Age 
of Jackson because they do not like 
Americans for Democratic Action or of 
American Diplomacy because they do 
not trust State Department officials even 
when they have resigned. 


Law enforcement and censorship 


The distinction that needs to be 
made, I think, is between law enforce- 
ment and censorship. The police de- 
partment fobs off its duty when it sets 
up a citizens’ committee to advise it on 
what books are “objectionable.” It 
moves away from law and into taste. 
The principle is the same for politics as 
for morals. Support of rigorous en- 
forcement of the laws, and opposition to 
extralegal efforts, is the way to guard 
ourselves against those so sure they are 
right that they are prepared to take the 
law into their own hands. If a book is 
unlawful, this is to be established in a 
court. If it is not unlawful, it is im- 
proper for the state or for any group 
within the state to attempt to suppress 
by coercion what cannot be suppressed 
by law. 

The observance of due process, so 
central to our society, is being over- 
looked today in the quite natural re- 
vulsion against the horrors of some of 
the comics and the quite natural con- 
cern about exposing the young to books 
their parents do not want them to read. 
People who would cry out against any 
effort to censor on political grounds are 
silent about the censorship of morals 
because it is difficult to develop much 
enthusiasm for anyone’s right to publish 
some of the things that have lately 
been displayed. The danger here is that 
precedents will be established and that 
censorship will spread. This is not 
fanciful. A congressional committee set 
up to investigate “pornography” issued 
a report in which one book was criticized 
because the author appeared to advocate 
polygamy; another because the author 
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did not seem to have the properly re- 
spectful attitude toward law-enforce- 
ment officers; another because the “‘au- 
thor is obviously trying to cash in on the 
Scottsboro pro-Negro agitation which 
was Communist-inspired.” 


New York Ciiy Bar Association 


The Committee on the Bill of Rights 
of the Association of the Bar of the City 
of New York recently considered the 
suppression of books on political or 
moral grounds and concluded that, as a 
result of private censorship actions: 


. one group within the community is 
compelling the balance of the community 
to conform to its standards of what it 
thinks should or should not be read.“ The 
censorship thus exercised, since it is that 
of a private group, is without the benefit 
of the procedural safeguards established by 
law as necessary to insure the proper ap- 
plication of the proscriptive standard... . 

The wrong is basically public not pri- 
vate, What is involved is the infringement 
of a keystone of a democratic society: the 
preserving of a political system which per- 
mits the greatest possible freedom in the 
exchange of ideas. 


The committee proposed a remedy: 


Legislation penalizing organized private 
action which interferes, as described above, 


with the distribution of reading material 
would cure this danger. Legislation such 


* as this would compel private groups which 


wish to prohibit the distribution, or the 
maintenance on a library shelf, of a par- 
ticular book or magazine to invoke action 
under the applicable local ordinance. 


The Bar Association accepted this re- 
port last month and approved unani- 
mously a resolution by which it 


. .. deplores and condemns the attempts 
of any individual or group, private or pub- 
lic, to interfere in any manner with the 
publication, circulation, or reading of any 
published matter, other than by means of 
regular applicable statutory procedures and 
standards; this resolution does not purport 
to limit the expression of views by any 
individual or group concerning any pub- 
lished matter. 


TEE Ricut To DECIDE 


Our freedoms are involved: our right 
to decide for ourselves what we shall 
read. For us, there can be no security 
through book burning: only the rigid 
crust of conformity, and the end of that 
great conversation about who we are, 
what we are doing, and where we are 
going that is the essence of our national 
life. Let us see to it that the conversa- 
tion continues. 


Charles G. Bolte, New York City, has been executive secretary of the American Book 
Publishers Councsl since 1952 and is a member of the Board of Directors of the American 
Civil Liberties Union. He was formerly a member of the United States Mission to the 
United Nations (1949-52), organizer and chairman of the American Veterans Committee 
(1944-47), special writer for the Office of War Information, and newspaper writer. He 


is the author of The New Veteran (1945). 


The Operation of Personnel Security Programs 


By RarrE S. Brown, Jr. 


HE federal government operates 

five distinct security programs, 
along with some minor loyalty pro- 
grams and tests we shall not be able to 
discuss at all. The important ones 
cover: 

1. Civilian government employees. 
` This is the one we hear most about. ` It 
affects 2,400,000 people. 

2. The armed forces—a million more 
numerous than the civilian employees. 

3. Defense Department contractors 
and their employees requiring access to 
classified material (Confidential, Secret, 
etc.). 

4, Atomic Energy Commission con- 
tractors in similar circumstances. 

5. Sailors and water-fropt workers, 
under the supervision of the Coast 
Guard. 

These last three programs directly 
affect some 3,000,000 people who are 
not government employees at all. The 
consequences of being held a security 
risk vary. If you are a government em- 
ployee or a career military man, you 
will probably be dismissed. But if you 
were drafted, you will probably be kept 
in service at the lowest rank; you may 
get an unfavorable discharge. If you 
are a maritime worker, you probably 
have to find another occupation alto- 
gether. If you have been working on a 
defense contract, your employer may 
find other work for you, or he may fire 
you. 

There are also differences in the oper- 
ation of the various programs. But the 
basic pattern is the same; and since I 
do not have time to develop the dif- 
ferences here, I shall address myself 
chiefly to the program we know most 
about, the one for civilian employees 
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under Executive Order 10450. I shall 
describe the.main stages in a case, giv- 
ing special attention to the role of a new 
and powerful figure in government, the 
security officer. 


INVESTIGATION 


A distinctive characteristic of federal 
programs is their routine resort to in- 
vestigation—a laborious and expensive 
process—and their correspondingly slight 
reliance on oaths and other declarations 
by the employee or his superiors. Of 
course the employee supplies a detailed 
personal history when he first applies 
for a position; but the information that 
the employee supplies is used chiefly as 
a starting point for investigation. 


Name check 


The first step is a “national-agency 
name check,” which means an examina- 
tion chiefly of the files of the Federal 
Bureau of Investigation, the Civil Serv- 
ice Commission, the military intelligence 
branches, and the House Committee on 
Un-American Activities. The purpose 
of this file check is to see if any “derog- 
atory information” turns up. What is 
“derogatory information”? Anything, it 
may be said, that bears directly or in- 
directly on the ultimate question to be 
resolved: Is the employment consistent 
with the national security? And what 
has a bearing on this standard? This 
question raises intricate problems of 
relevance. It is fair to say that these 
problems are not faced at the name- 
check stage. ‘The process seems to be 
increasingly mechanical, with some safe- 
guards against mistakes in identity. 
Affiliations with suspect organizations, 
associations with suspect persons, re- 
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ports of behavior, expression, and opin- 


ions that have been filed because they . 


suggest sympathy with Communism, all 
are extracted. As the files grow more 
voluminous, and the kinds of informa- 
tion that are considered grow more ex- 
tensive, the chances increase that derog- 
atory information will be found. These 
untested data of themselves may lead to 
the rejection of a mere aspirant for 
employment, but routinely their dis- 
covery leads to a “full field investiga- 
tion.” Even without the appearance of 
adverse material in the file check, the 
present program requires a full field 
investigation for every sensitive posi- 
tion, a category that las been gener- 
ously defined. For example, all State 
Department employment is considered 
sensitive. 

“FBI report” 


In such an investigation, ‘Friends, 
neighbors, fellow students, fellow employ- 
ees, teachers and colleagues, even one’s 
grocer or one’s hairdresser may be inter- 
viewed.” + Another round of file check- 
ing must also occur, for as the names of 
more of the employee’s associates come 
to be known, it is considered necessary 
to establish whether there is derogatory 
information about them. The result of 
all this industry is a report popularly 
known as an “FBI report,” though the 
FBI is not responsible for all the in- 
vestigative reports that are assembled. 

The composition of these reports is 
one of the most controversial aspects of 
the process. The FBI, the agency 
chiefly concerned, stoutly maintains that 
it is not an evaluating agency; it simply 
collects facts, opinions, and rumors— 
whatever people tell its agents—and re- 
duces the mass to some degree of co- 
herency. It is the job of the recipients 
to assess significance. 


1 Eleanor Bontecou, The Federal Loyalty- 
Security Program (Ithaca, N. Y.: Cornell 
University Press, 1953), p. 83. 


Four factors militate against this pic- 
ture of detached, impersonal transmis- 
sion of information. First is the im- 
perfection of the interviewer, which of 
course varies with the capacity and pre- 
dilections of each individual. Investi- 
gators take only sketchy notes, if any, 
during an interview; there are many 
instances of interviewees who claim to 
have been misrepresented. Second is 
the fallibility inherent when the “raw” 
files are edited to produce the finished 
report. Third (related to both the fore- 
going stages) is an almost unavoid- 
able stress on unfavorable information. 
Though FBI reports are said to include 
whatever favorable material has been 
elicited, the primary object of the in- 
vestigation, after all, is to discover if 
there is evidence of disloyalty or of se- 
curity risk. 

The fourth factor involves a policy 
that overshadows the entire process, the 
concealment of the identity of many of 
the FBI’s sources. This is not the point 
at which to discuss the justification and 
ramifications of this policy. It is un- 
questioned that concealment of the 
source is widely practiced, whether the 
source is an undercover agent whom it 
would be hazardous to expose, a wire 
tap that is sub rosa, or simply a casual 
informant who does not wish his role 
to be known. The FBI protects them 
all and does undertake an evaluation of 
the reliability of the informant. If it 
did not, the anonymous information 
could be given scarcely any independent 
weight. So the report will state whether 
the unidentified informant is believed 
to be of known reliability, of probable 
reliability, or of unknown reliability. It 
certainly makes a great difference 
whether the source of a report that the 
employee is a Communist is labeled 
reliable or unreliable by the FBI. 
These judgments must also have some 
degree of fallibility. 

“How Good isan FBI Report?” Alan 


ae _ 
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Barth asked in a magazine article. Not 
very, he concluded, on the basis of the 
scraps of information available to the 
public. Officials who have used the 
reports have expressed to me a remark- 
able variety of over-all opinions about 
their value. My point here is that 
under the best of circumstances they are 
imperfect. 


EVALUATION AND DISPOSITION oF FBI 
REPORTS BY SECURITY OFFICERS 


Some of the concern over the failings 
of investigative reports might be allayed 
if it could be said that the reports are 
used cautiously and skeptically. The 
judgments that are introduced into the 
reports may not be so important as the 
judgments that other people derive from 
them. These other people, in the first 
instance, are the security officers of the 
employing agency. 

The security officer is not a familiar 
species of civil servant. The nature of 
his duties leads him to shun the lime- 
light; public figures like Scott McLeod 
of the State Department are exceptional. 
Probably the one element of personal 
history common to all ranking security 
officers is that (so I have been told) 
their own records must be “lily-white.” 
In security jargon, this means entirely 
devoid of derogatory information. 

The immediate fruit of the security 
investigation is a decision by security 
officers as to what action is warranted. 
The following courses are open: 

1. To appraise the derogatory infor- 
mation as insubstantial, and do nothing. 
Doing nothing requires a modest degree 
of bureaucratic fortitude, since the em- 
ployee’s retention may later be criticized 
and that criticism deflected onto the 
security officer. The terms of the Eisen- 
hower and related security programs ap- 
pear to discourage this course by re- 
quiring an affirmative finding that keep- 
ing the employee is consistent with the 
national security. 


2. At the other extreme, a possible 
choice is to disqualify the employee or 
prospective employee on the strength of 
the FBI report, without inquiring any 
further. Security officers can and do 
summarily reject applicants; only the 
Atomic Energy Commission habitually 
gives a person applying for employment 
an opportunity for a hearing, though the 
Air Force may do so. The general prac- 
tice means that an aspirant for federal 
employment may be rebuffed without 
any opportunity to overcome the ap- 
pearance of derogatory information. 

3. A third technique permits the em- 
ployee to thresh out his problems with 
the security staff, under varying de- 
grees of informality. It has been said 
that this common-sense approach has 
been neglected, that much technically 
derogatory information can easily be ex- 
plained away, and that the subject of 
the investigation is uniquely qualified to 
make the explanations. There is, as 
usual, another side of the coin. Direct 
contact between security officer and em- 
ployee permits pressure, either subtle 
or crude, to be brought on the employee 
to resign. The employee may also be 
informally urged to “co-operate” with 
the security staff by submitting to pro- 
longed questioning, lie detector tests, or 
other indignities from which an imper- 
sonal procedure shields him. 

4. A more common step is the sub- 
mission of the derogatory information 
(in edited form) to the employee for 
written comment. These interrogatories 
are often effective in clearing up mis- 
takes and misconstructions derived from 
the investigative reports. About one- 
third of all the cases decided by the old 
loyalty boards went in favor of the 
employee at this stage without further 
proceedings. 


STANDARDS AND CHARGES 


It is only when the employee begins 
to participate in the process of evalua- 
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tion, by responding to interrogatories or 
defending himself in a hearing, that the 
effective standards of the program begin 
to emerge dimly—from the charges that 
are made and from the questions that 
are asked at hearings. We have of 
course no systematic collection of these 
materials; the government normally 
keeps them private, for the protection 
of the employee and of others who may 
figure in them. 


Association and afflsation 


The overwhelming preponderance of 
charges in both loyalty and security 
cases relate to associations with alleged 
Communists and affiliation with alleged 
Communist organizations. Charges that 
relate to more serious criteria—for ex- 
ample, attempts at espionage—are rarely 
encountered. Indeed, taking espionage 
as the offense most feared from govern- 
ment employees, we find no responsible 
claims that the loyalty-security pro- 
grams have caught a single known spy. 
One does not encounter many charges 
having anything to do with treason, 
espionage, sabotage, compromise of clas- 
sified information, or performance of 
duties so as to serve the interests of a 
foreign power. We therefore have little 
basis for saying what information would 
be disqualifying if it touched on these 
areas. ‘The offenses themselves, if satis- 
factorily established, would without 
question warrant dismissal. 

In the main stream of charges, those 
relating to questionable associations and 
affiliations, we can distinguish two polar 
situations. The first is a history that 
leads to a reasonable conclusion of 
present party membership or of Com- 
nunist sympathies practically indistin- 
zuishable from membership. Here dis- 
missal would presently be obligatory. 
At the other extreme is a single episode 
in the relatively remote past, which can 
be excused. In between, the prima 
facie case created by a longer list of 


charges can also be overcome. The em- 
ployee has often, as is apparent from 
the number of clearances after hearing, 
been able to show that the association 
was in fact innocent or misguided, and 
that his present outlook and maturity 
dispel any doubts about his loyalty or 
reliability in security matters. But the 
employee, in the revealing phrase, has 
to clear himself. In addition to making 
whatever denials, qualifications, or ex- 
planations he can with respect to the 
specific charges, it seems fair to con- 
clude that the process of clearing oneself 
—whatever the charges—has come to 
impose at least these burdens on the 
employee. 


Conditions of clearance 


1. He must persuade the hearing 
board and the reviewing authorities that 
he shares prevailing anti-Communist 
sentiments. It is not enough to disprove 
Communist sympathies. How anti- 
Communist must the civil servant ap- 
pear to be? The answer varies with the 
times and with the judges. 

2. He must forswear the associations 
and affiliations that got him into trouble. 
This obligation has reached the point 
where employees have felt obliged to cut 
off any connection with blood relatives. 

3. He must exhibit a willing disposi- 
tion to acquiesce in the demands of the 
security system. The Atomic Energy 
Commission made this requirement clear 
in the Oppenheimer case. The necessity 
for assent apparently extends to the 
very process from which the employee 
is trying to extricate himself, for em- 
ployees are sometimes asked in hearings 
whether they think the security program 
is fairly administered. 

These three conditions for clearance 
are nowhere, so far as I know, explicitly 
laid down. They are my own conclu- 
sions from the materials available. 

In developing these conclusions about 
the effective standards of the programs 
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we have run somewhat ahead of our 
step-by-step description of the process, 
the main steps in which are investiga- 
tion, evaluation, charges, hearing, and 
review. Let us return briefly to the 
matter of charges. 


Communist sympathies 


Closely related to Communist affilia- 
tions and associations are charges of 
Communist sympathies as expressed in 
conversation or writings, or as inferred 
from one’s reading or other intellectual 
interests. In the seventy-five case his- 
tories analyzed by Miss Bontecou, 
charges with respect to sympathetic ex- 
pressions occurred in fourteen cases; 
with respect to reading Communist liter- 
ature, in ten.2 The number of such 
charges, however, understates the sig- 
nificance of opinions and attitudes in 
the resolution of a case. Whether or not 
there are direct charges about the em- 
ployee’s beliefs, he will doubtless volun- 
teer his political creed if he understands 
what is needed for clearance. If he 
does not, the hearing board will correct 
the omission in its questioning. 


Relsabisty risks and pressure risks 


The present security standard opens 
the door to two families of charges that 
do not imply Communist leanings on the 
part of the employee. These I call “re- 
liability risks,” and “pressure risks.” 
Summarily, reliability risks are traits of 
character or personal history that could 
also disqualify an employee on grounds 
of general suitability; for example, dis- 
honesty, criminality, or mental dis- 
order. A reliability risk that comes 
closer to the special requirements of 
security is negligence or obtuseness in 
security matters; for example, losing 
papers. “Pressure risks” are associa- 
tions or facts that are thought to expose 
the employee to coercion or blackmail. 
Russian control of close relatives is the 


2 Bontecou, op cit., p. 109. 


classic example of liability to coercion; 
homosexuality, of liability to blackmail, 
and this vice is also said to have some 
relation to general trustworthiness. 

These special security standards are 
not part of the main stream of cases. 
Even under a security program, the 
emphasis is still on Communist associ- 
ations and affiliations. 


Nature of charges 


We now turn from substance to form. 
Do the charges, as drafted, adequately 
inform the employee of the derogatory 
information he has to meet? The trend 
has been away from vague charges like 
“You have shown sympathy with the 
Communist Party aims and ideology,” ? 
toward some specification of place, time, 
and content of the alleged exhibitions of 
sympathy. This trend is repeatedly 
checked, however, by the policy against 
revealing sources of information. 

It should be said that there appear 
to be few cases in which knowledge of 
the source of accusations is absolutely 
crucial to the employee’s cause; but 
there are many in which he is hindered 
by his inability, in the words of the 
Sixth Amendment, “to be confronted 
with the witnesses against him.” 

Our last observation about charges 
combines form and substance. The 
multitude of charges based on associa- 
tions—“You knew A,” “You joined X” 
—require some characterization of A 
and X. Here the jargon of security 
flourishes. A may be described as “a 
known Communist,” when he is in fact 
nothing of the sort. But the files con- 
tain some informant’s statement that 
he knew A as a Communist, so down 
goes A as “a known Communist.” 
Sometimes boards take these thumbnail 
descriptions as gospel, so that the em- 
ployee can only dissociate himself as 
best he can from unclean A; usually he 
will be permitted the laborious task of 


3 Ibid. 
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rehabilitating A (who will nevertheless 
tum up in other cases as “A, a known 
Communist”). 

The framing of charges that turn out 
to be preposterous or trivial imports 
more than the loose use of words or the 
uncritical acceptance of the investigative 
work product. It is another clue, I be- 
lieve, to the effective standards of the 
programs. The whole is the sum of its 
parts; none of the parts can be taken 
lightly. Take the sort of charge we see 
in the case of Abraham Chasanow, a 
Navy employee who, after taking his 
cause to the public, was finally vindi- 
cated. One charge against him was that 
of association with P, “described as an 
individual having Communist tenden- 
cies, and it is of record that his wife 
signed Communist nominating petitions 
during 1939.” Note first that this 
charge involves a technique that we may 
call “remote association”: “You associ- 
ated with P, who associated with Q, who 

. .’ No direct connection between 
the employee and Q is charged. Sec- 
ond, P is “described as ... having 
Communist tendencies.” Described by 
whom? What does this mean anyway? 
It may be a cautious description of P’s 
political orientation; it may simply 
mean that he has leanings toward his 
wife, who, it is stated, signed “Com- 
munist nominating petitions in 1939.” 
Third, consider the relevance o: signing 
nominating petitions in 1939. If the 
employee had done so, it would have 
some bearing on his politics in 1939. 
He might have signed as a Communist; 
he might have signed as a non-Com- 
munist who thought that the Communist 
position should be put to the test of 
the polls. What is charged here is that 
P’s wife, not even an acquaintance of 
the employee, signed the petitions. 

That such tidbits are unearthed is a 
tribute to the mechanical perfection of 
the FBI files. Their inclusion in a set 
of charges, however, is the result of 


hiiman judgment. The association with 
P, in the Chasanow case, it should be 
added, was at board meetings of a com- 
munity organization. The inclusion of 
this casual relationship, and the further 
injection of the remote history of P’s 
wife, were elements in a tentative de- 
cision that Chasanow was a poor se- 
curity risk. They help us to sense the 
security officers’ idea of a security risk. 
Charges of this sort have appeared 
with increasing frequency under the 
Eisenhower security program. 


HEARINGS 


The primary purpose of hearings is to 
give the board a good look at the em- 
ployee. He is usually the principal wit- 
ness—sometimes the only one. If he 
brings on witnesses, their chief function 
is to corroborate the employee’s portrait 
of himself. He cannot compel the pro- 
duction of unfriendly witnesses. If he 
knows who they might be, he can ask 
to have them invited to attend; but they 
may decline the invitation. The govern- 
ment infrequently produces witnesses in 
support of the charges. It does not 
need to; it can stand on the investiga- 
tive report, which the hearing board 
sees though the employee does not. 

In presenting himself for examina- 
tion the employee of course hopes to 
strengthen the affirmative case that, if 
well-advised, he has already advanced in 
writing. He is anti-Communist, pro- 
spectively (if not retrospectively) free 
of bad associations, and obeisant to the 
security system. In making these 
claims, he invites challenges to explain 
his beliefs and attitudes. Questions 
from the board and its counsel are likely 
to be more sweeping than anything 
provoked by the charges. Whether or 
not the employee wants to put his po- 
litical philosophy to the test, there seems 
to be little effort to confine hearings to 
narrow issues. Posers like this result, 
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from an AEC hearing of a biologist: 
“Q. Do you think it would be possible 
for a person to be a deeply religious 
person and also to be a ‘dyed-in-the- 
wool’ Communist? A. Gee, there you 
got me. I really don’t know.” 


REVIEW AND CO-ORDINATION 


The old loyalty program afforded an 
employee who lost out at the hearing 
level an appeal to the Loyalty Review 
Board. This was a group of about 
twenty-five private citizens, mostly law- 
yers and educators of considerable 
standing, who sat usually in panels of 
three. 

The principle of departmental re- 
sponsibility, though subordinated in the 
loyalty program, has always dominated 
the security programs. The military de- 
partments especially have insisted that, 
since the Secretary is responsible for 
the integrity of his department, his 
word should be final. The Departments 
of the Army, Navy, and Air Force do 
have appeals boards in Washington 
which make recommendations to the 
Secretary on all hearing-board decisions 
This means that the employee has his 
case considered by a central board, 
which serves the further purpose of co- 
ordinating the activities of far-flung 
hearing boards. The Eisenhower pro- 
gram has, however, no interdepartmental 
review or co-ordinating agency compa- 
rable to the Loyalty Review Board. 

I have no basis for estimating the ex- 
tent to which, in the absence of a central 
review board, the various agencies are 
relatively tough or easy with their em- 
ployees. A single standard of loyalty, 
if it could be made manifest, was pre- 
sumably desired throughout the execu- 
tive branch. But in a security program, 
the risk depends (or should depend) on 
the sensitivity of the job, so that only 
agencies or jobs of similar sensitivity 
could be compared in any event. 

An increase in the number of stages 
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through which a case must pass before 
final decision, whatever equities it may 
introduce, certainly introduces oppor- 
tunities for delay. One of the most per- 
sistent criticisms of both the loyalty and 
the security program has been directed 
to the way the proceedings are often 
dragged out. From chronologies sup- 
plied to me by employees and their at- 
torneys, it appears that intervals of a 
year, eighteen months, or even two years 
are not uncommon between the initia- 
tion of charges and the final decision. 
If the employee is at work all this time, 
the chief cost is in efficiency and peace 
of mind. But suspension without pay 
has been the routine first step in the 
security programs. Faced with the 
gamble that a long period of suspension 
may end well in clearance and an award 
of back pay, or may, on the other hand, 
end in dismissal, the employee must 
often feel constrained to abandon his 
defense and resign. 

There is one other hazard. The ap- 
pearance of new derogatory information 
reopens a case. A transfer to an agency 
that considers its standards more exact- 
ing than those of the prior place of em- 
ployment reopens a case. A change in 
the security personnel or in the agency 
head or in congressional pressures may 
reopen a case. It is reported that John 
S. Service had been cleared seven times 
by the Department loyalty-security 
board before the Loyalty Review Board 
ordered his dismissal. 


POWERS OF SECURITY OFFICERS 


We have been talking about charges 
and hearings and review. We must re- 
member that there are three features of 
the program which undercut whatever 
advantages these give the employee. In 
the following situations, the security of- 
ficer’s verdict is decisive: 

1. Denial of hearings to applicants 
and probationary employees. 

2. Routine suspension without pay of 
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any employee against whom charges are 
brought. 

3. Denial of access to classified ma- 
terial, without charges or hearing. This 
is a device that has not been mentioned 
before. It puts the employee in a sort 
of limbo if his normal occupation re- 
quires the use of confidential informa- 
tion. He is kept on the payroll, but the 
work that is found for, him is probably 
unimportant. His incentive and his op- 
portunities for advancement are both 
curtailed. It is a form of pressure that 
has been increasingly used. 

With the security officers intervening 
at every stage of the proceeding, it is not 
surprising to hear that most stages can 
be bypassed if they exert even modest 
pressure. It is reported that in the 
State Department, where the new ad- 
ministration thought drastic action was 
necessary and put Mr. Scott McLeod in 
charge of effecting it, there was a prac- 
tice of advising employees informally 
that charges would be brought against 
them in forty-eight hours, but that they 
were free to resign in the interim. 
There is no way of knowing how many 
resignations have occurred out of alarm 
or under pressure, or of estimating 
whether the people concerned could have 
met the standards of the programs at 
any particular time. We know that 
security officers do exert informal pres- 
sures and that some people resign with- 
out exercising the rights that the pro- 
gram gives them. Some observers whom 
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I have talked to take this to be the 
main thrust of the program, behind the 
facade of regulations, hearings, and so 
forth. I think this position is exag- 
gerated; but it would be an unrealistic 
picture that did not give considerable 
prominence to behind-the-scenes activi- 
ties. 

The influence of the new bureaucracy 
of security officers is probably evident in 
another trend that we have already 
noted. That is the growing “mechaniza- 
tion” of the program. You put a name 
in the investigative machinery. Along 
the way it may pick up derogatory in- 
formation, mechanically defined. If there 
are two or three derogatory items on the 
processed product, it is stamped “se- 
curity risk” and discarded. By com- 
parison, a process that emphasizes hear- 
ings before persons who are not pro- 
fessional worriers about security is more 
likely to bring out the offsetting factors 
in the case. 

We should, however, be skeptical of 
concluding that we have found the first 
cause of arbitrary decisions in the habits 
of security officers. They may simply 
be the faithful executors of a dominant 
public policy. That policy, which in 
turn has a multiple origin in our fears 
and alarms about security, boils down to 
a cautious phrase: Take no chances. 

Whether this is a sensible policy is 
beyond the scope of these remarks. I 
have attempted only to explain briefly 
how these complex programs operate. 
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Due Process in Security Dismissals 


By ELEANOR BONTECOU 


WAS given as a topic “Due Process 

in Security Dismissals.” Instead, 
for reasons that I shall make plain, I 
am going to discuss a slightly broader 
subject; namely, procedure as defined 
by Judge Curtis Bok when he spoke last 
year at the national book award cere- 
monies. “Procedure,” he said, “is not 
only due process, but the proper rela- 
tion between ends and means.” He 
added that “unless people have an in- 
stinct for procedure, their conception of 
basic human rights is a waste of effort.” 


Dur Process DEFINED 


In so far as due process represents 
“the deep-rooted demands of fair play” 
it is a broad and untechnical concept. 
But it still is a matter of Jaw. On the 
whole, that law finds its specific expres- 
sion in the Fifth and Sixth Amendments 
to the Constitution, in the Administra- 
tive Procedure Act, and in court de- 
cisions. 

The requirements of the Fifth and 
Sixth Amendments are familiar. They 
are part of our custom and our tradition 
and our law. They provide that there 
shall be no double jeopardy; that no 
man shall be compelled to be a witness 
against himself; that an accused must 
be informed of the nature of the ac- 
cusations against him, be confronted 
with the adverse witnesses, and have the 
right to counsel. The Administrative 
Procedure Act requires that in adminis- 
trative tribunals even a man seeking 
benefits shall have the right to notice, 
hearing, counsel, full disclosure of evi- 
dence, and the right to cross-examine 
witnesses against him. He must be 
heard by an impartial tribunal in which 
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the function of prosecutor and judge are 
separated and all presumptions shall be 
in his favor. 

The constitutional requirements apply 
only to criminal prosecutions. Security 
proceedings, though certainly punitive 
in the nontechnical sense, are not crim- 
inal. The boards always say that they 
are not prosecutions but inquiries. The 
Administrative Procedure Act specifi- 
cally excludes from its purview matters 
relating to personnel administration. So 
far, the courts have not developed stand- 
ards of fair hearing in security dis- 
missals. It seems, therefore, that as of 
today there is no due process of law in 
security cases. In the Peters case that 
is now before the courts the government 
is contending that there never can be. 
In these cases, they say, the President 
is the law. 


RULES FOR CONDUCT OF 
SECURITY CASES 


The President has issued rules for the 
conduct of security cases. They permit 
double, treble, and quadruple jeopardy. 
In fact, an employee cannot be sure 
that he is out of jeopardy until he has 
left the government, and perhaps not 
even then—as Val Lorwin discovered. 
The accused is given only an imperfect 
right of disclosure of evidence, since it 
may be concealed in the interest of 
security. His right to a hearing, as that 
word is now understood in our law, is 
also imperfect. He is denied the right 
to be confronted with the adverse wit- 
nesses and may not even know their 


1At the argument of this case before the 
Supreme Court the government abandoned 
this position 
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identity. The separation of prosecutor 
and judge is partial only. The employee 
who in a security case invoked his con- 
stitutional right not to be a witness 
against himself would court immediate 
dismissal. The rule of the game is that 
all the presumptions are against him. 
In view of the extent to which security 
cases have been made a political issue 
the requirement of an impartial jury or 
tribunal cannot always be met. The 
pressure in particular cases may be too 
heavy. The only right now: commonly 
looked upon as an essential part of due 
process that is unreservedly granted to 
an employee in a security case is the 
right to counsel. It would seem there- 
fore that if I stuck close to my text I 
would have very little to talk about. 
I am glad to find an acceptable substi- 
tute in Judge Bok’s concept of pro- 
cedure, for there is plenty of procedure 
in these cases. Sometimes many days 
and several thousand pages of it. 

Thurman Arnold, incidentally, takes 
the position that if we cannot have due 
process we had better let the procedure 
go. 

Those who seek in the security cases 
to achieve a proper relation between 
ends and means are gravely handicapped 
by certain obstacles in their path. They 
are trying to do what Chief Justice 
Brian as long ago as the fifteenth cen- 
tury said was impossible for the Devil 
himself; what Gordon Gray called 
“searching a man’s soul without violat- 
ing his civil rights.” Under the rules, 
they must find a way to reach fair 
decisions when relevant facts are con- 
cealed from them as well as from the 
accused person who is before them. 
Many of them have had no experience 
in the curious hybrid proceedings of 
security, which are neither interroga- 
tions nor adversary proceedings but 
smack of both. There now seems to 
be no common agreement as to the ends 
they seek, no generally accepted defini- 
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tion of the concepts “national security” 
and “security risk.” 


THe GOVERNMENT’S POSITION 


In its brief in the Peters case the 
government takes the position that in 
the security program it is doing the very 
best it can. It says “The program has 
been carried out in the fullest possible 
conformity with the basic Anglo-Ameri- 
can traditions of individual liberty” and 
claims that the government has pro- 
vided “the maximum hearing process 
consistent with the paramount objective 
of the program.” 

The government says further that it 
cannot give a man the right to face his 
accusers in these cases because it can- 
not produce witnesses without disclosing 
“necessary sources of delicate informa- 
tion” and “extremely delicate and confi- 
dential techniques.” It then contends 
that it meets the demands of basic fair- 
ness in the circumstances in that it pro- 
vides that decision shall be made by 
“Boards carefully selected,” who engage 
in “the most careful examination and 
sifting of all available material,” and 
make their decisions on the basis of 
‘information satisfactorily evaluated.” 

I think it will be useful to examine 
these contentions. For though the gov- 
ernment is speaking of the loyalty pro- 
gram, what it says applies equally to 
the security program. It is quite true 
that these two programs were devised as 
a kind of preventive counterintelligence 
operation. I think that the government 
expected through them to uncover Com- 
munist agents in its ranks, as well as to 
prevent further infiltration. As a mat- 
ter of fact, it has not worked out 
that way. Apparently, the Communist 
agents had been separated from the gov- 
ernment before the program began to 
function—or else they have not been 
uncovered. Seth Richardson testified at 
the end of his service as chairman of 
the Loyalty Review Board that they 
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had not found “a single syllable of evi- 
dence to show that any employee was 
involved in espionage.” 

As Miss Perkins put it, almost no big 
fish have been caught in the net, al- 
though hundreds of little ones have. 
This being so, we may well ask whether 
techniques designed to catch barracuda 
really apply to fishing for minnows. 


VARIATIONS IN PRACTICE 


An examination of the record of many 
loyalty cases suggests that the govern- 
ment’s contention that it has provided 
“the maximum hearing process consist- 
ent with the objectives of the program” 
is not correct. I say this because a few 
boards have gone much farther in the 
observance of Anglo-American tradi- 
tions of individual liberty than they 
were required to by the rules laid down. 
Before a hearing began, they informed 
the accused fully as to the derogatory 
information in their files. They gave 
him the names of the nonconfidential wit- 
nesses against him and tried very hard 
to bring the adverse witnesses into the 
hearings. Some of them traveled to vari- 
ous cities to make this possible. There 
was never any suggestion that the gov- 
ernment was hurt by these practices, 
but neither were they made obligatory 
for all boards. Today some agencies 
try to bring in witnesses; others do 
not. 


Sources OF INFORMATION 


The most serious departure from the 
tradition of due process in the security 
program is the refusal to inform the 
accused fully as to the information 
against him or to give him the right 
to face his accusers. What are the 
“delicate sources of information” and 
‘the “delicate techniques” that the gov- 
ernment says would be destroyed if this 
were done? ‘They certainly include the 
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following: the genuine undercover agent, 
the paid informant, the casual informant 
who seeks to have his identity concealed, 
the files of investigative agencies other 
than the Federal Bureau of Investigation, 
including the local police and such 
records as telephone taps, dictaphone 
tapes, and letters extracted from the 
trash or perhaps turned over to investi- 
gators by employees turned informer. 
Symbols in the report indicate the char- 
acter of the various sources but these 
symbols are not explained to the boards. 


UNDERCOVER AGENTS 


The undercover agent is certainly an 
important instrument of counterintelli- 
gence and probably a reliable informant. 
It is true that once his identity is dis- 
closed his usefulness is over. We cannot 
expect an investigative agency to con- 


‘sent to that disclosure and so far as this 


class of informants is concerned the 
government’s argument is valid. It is 
probably true, however, that in the 
great majority of cases the undercover 
agent plays no part. Ernest Angell, who 
was chairman of the Loyalty Review 
Board in New York, said that this was 
the case in his jurisdiction, and Shippen 
Lewis reported the same thing in the 
Philadelphia region. Undercover agents, 
moreover, are bound to turn in informa- 
tion about things they hear, as well as 
things that they know. It is also pos- 
sible that they may misinterpret the 
things that they know. This seems to 
have been the case when Mrs. Mark- 
ward, who certainly is a reliable and 
conscientious informent, testified that 
Mrs. Annie Lee Moss was on her list 
for the District of Columbia. The name 
definitely was there, and apparently it 
referred to the Annie Lee Moss in 
question. But it must have got there 
through some hocus-pocus of which Mrs. 
Markward knew nothing. When she 
and Annie Lee Moss finally faced each 
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other they both agreed that they had 
never seen each other. 


Ex-COMMUNIST WITNESSES 


The paid informer and the profes- 
sional anti-Communist witness present a 
different problem. Most of the ex-Com- 
munists fall in this class, and Whittaker 
Chambers himself has described the in- 
herent weakness in the testimony of 
even the most reliable members of this 
group. When questioned by the Mc- 
Carran committee several years after he 
had first been brought into the open, 
he said that he could no longer be sure 
in many cases whether he was speaking 
of his own knowledge or whether he was 
simply repeating things that he had 
been told after he had left the party. 
Not many of these witnesses are capable 
of this kind of self-analysis. 

The bizarre case of Harvey Matusow, 
who now says he lied 245 times when 
he testified against alleged Communists, 
highlights the extreme possibility of 
false witness in such cases. There are 
other examples of unreliability. Paul 
Crouch has been under investigation by 
the Department of Justice for alleged 
false statements. George Hewitt was 
indicted for perjury because of his 
testimony before the Canwell committee 
in Washington State. In the case 
against Ralph Bunche in the United 
Nations, Manning Johnson—a regular 
witness in deportation cases—discovered 
that he had been basing certain testi- 
mony on false premises and did not 
really know what he was talking about. 
Certainly at best these informers are 
not wholly disinterested witnesses. In 
deportation cases they were required to 
appear and face the accused. The whole 
question of their anonymity in security 
cases would bear looking into. Once 
they have appeared in the open as in- 
formers, no matter whether before’ the 
courts, in administrative proceedings, or 
in Congress, they certainly should not 
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be permitted to wear the cloak of an- 
onymity simply because they request it. 


ORDINARY CITIZENS 


The ordinary citizen who requests 
anonymity is probably the most prolific 
of informers in security cases. Much 
that he has to say is a matter of opin- 
ion. Sometimes it reflects malice, ig- 
norance, or bigotry. But this is not al- 
ways evident on the face of the record. 
It is one of the unshakable tenets of 
all the investigative agencies that if 
these people are obliged to stand by 
their statements openly the sources of 
information will dry up. 

Again, chairmen of loyalty and se- 
curity boards have felt that careful 
analysis of the bulk of the cases would 
show that the information actually ob- 
tained from this group of people is not 
worth the price that is paid for it. Just 
what can happen in such cases is dra- 
matically illustrated in two cases re- 
cently made public—that of Abraham 
Chasanow and that of Val Lorwin. 


CHASANOW OF GREENBELT 


Mr. Chasanow is one of the most 
respected citizens of Greenbelt—a little 
Maryland town that began as a low-cost 
housing project. It was put down in 
the middle of nowhere and in order to 
provide for their daily needs for gro- 
ceries, gasoline, and so forth, its citizens 
organized a co-operative that now runs 
all the Greenbelt business enterprises. 
As a result, some of the people that 
came to live at Greenbelt did so be- 
cause they were evangelical believers in 
the co-operative movement. Others ac- 
cepted it simply as a practical solution 
to their problems. The custom grew 
up of referring to the first group as the 
radical co-operators. When Congress 
decided that all the federal housing 
projects must be turned over to private 
ownership, the Greenbelt citizens organ- 
ized to buy their own homes, and Mr. 
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Chasanow acted as attorney for the 
housing association they formed for this 
purpose. Eventually, this was turned 
into a co-operative because better financ- 
ing terms could be obtained. 

But there were some hot arguments 
for and against co-operative ownership. 
A group of the residents who had always 
lived on subsidized rentals bitterly op- 
posed the idea of purchase and con- 
cluded that those who supported the 
co-operative were subversive, since by 
their activities they were hurting the 
economic interests of their opponents. 
The opposition group reported its sus- 
picions to their Congressman, investi- 
gation was started, and apparently a 
rather bulky file was developed for Mr. 
Chasanow, whose name appeared as at- 
torney on the eviction notices which 
were sent out to some of the recalcitrant 
tenants. 

When the new administration took 
over, charges were filed against him 
under the security program. Appar- 
ently, according to the file, several of 
the town officials had given unfavorable 
information about him but were willing 
to appear at his hearing. They did so, 
and proved to be his strong supporters. 
They had described the shades of opin- 
ion in the co-operative controversy, and 
their testimony had been twisted to 
mean that anyone who worked for the 
co-operative group had associated with 
a Communist group. This distortion oc- 
curred in at least three instances. There 
was nothing in the file to indicate such 
misreporting to the board. The final 
outcome, after much delay, was a clear- 
ance and a public apology to Mr. 
Chasanow. Unless his accusers had ap- 
peared in person this would never have 
happened. 


Vat LORWIN 


The Lorwin case is perhaps an even 
more dramatic illustration of the ill ef- 
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fects of concealment of identity of ac- 
cusers. Val Lorwin when he came to 
Washington in 1935 joined the Socialist 
party and soon became a very active 
anti-Communist. He fought to oust the 
Communists from their control of the 
United Federal Workers of America 
(UFWA) and some other organizations. 
Later he rendered valuable service to the 
Office of Strategic Services and to the 
State Department by his ability to dis- 
tinguish the Communist elements in the 
foreign labor movement and in the 
resistance movement in France. He 
evolved policies that were useful in spik- 
ing the guns of those who opposed the 
Marshall Plan in Europe and in gain- 
ing the support of the American unions 
for that plan. 

When the loyalty program began he 
received an interrogatory from the State 
Department based largely on his neces- 
sary association with some of the Com- 
munists who had been in UFWA. He 
was quickly cleared. He was on leave 
from the State Department and in Paris 
working on a study of the French labor 
movement when he received a letter of 
charges from the State Department and 
was ordered home at once for a hearing. 
He was charged with having admitted 
Communist membership in 1935, having 
held a Communist meeting in his house, 
and having displayed his party card. 
He was told that this information had 
been given to the FBI by a thoroughly 
reliable witness who was willing to ap- 
pear before the State Department board, 
but not in Lorwin’s presence. 

After going over some fifty names of 
people whom he knew in 1935, he and 
his wife decided that there was only one 
who could have been at a meeting at 
his house at that time and have so mis- 
understood the situation. He planned 
his defense on the theory that this per- 
son, who hated equally Socialists and 
Communists, was the informant, but he 
was never sure about this. 
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In the course of the hearing, he dis- 
covered that according to the file there 
were two other confidential informants 
who alleged that he had been a Com- 
munist, and he was asked how he could 
explain this—obviously it bothered the 
State Department loyalty board. 

After this first hearing, he was cleared 
on grounds of loyalty but was labeled a 
security risk, apparently because of the 
doubt raised by unknown informers. 
He asked for a rehearing and presented 
detailed, conclusive evidence of twenty- 
five years of anti-Communist activity. 
After a long delay he was cleared on 
both scores. 

He then resigned from the government 
and went to a teaching position at the 
University of Chicago. After he had 
been there about four months, there was 
an announcement on the radio that Lor- 
win had been indicted in Washington 
for making false statements as to his 
Communist record. Now that the case 
was in the courts, he had the right to 
see the documentary evidence against 
him. ‘It turned out that he was right 
in his conjecture as to the identity of 
the principal informant. Suddenly his 
case took a dramatic turn. The head of 
the Criminal Division appeared in court 
and asked to have the indictment dis- 
missed. He explained that the Grand 
Jury had been told that the testimony 
of the principal informant would be 
corroborated by two undercover FBI 
agents. Actually, there were no such 
persons, although according to the file 
they appeared to exist. The FBI had 
been asked to reinterview these sup- 
posed informants. It then turned out 
that one was only repeating something 
he had heard and the other stated that 
he had been falsely reported. None of 
this appeared on the face of the file. 
The prosecutor, who had obtained the 
indictment in spite of this report of the 
FBI, said that he did it because he 
thought it would be better to get it by 
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hook or by crook than to have to ex- 
plain to a Senate committee why he had 
failed to get it. 


QUESTIONING INFORMANTS 


There is absolutely no way of know- 
ing in how many cases the supposed in- 
formants are equally unreliable or have 
had their information wrongly reported. 
My examination of a number of tran- 
scripts of loyalty and security cases sug- 
gests that it is an appreciable number— 
say about 8 per cent. 

In view of the booby traps presented 
by the files, I think we must conclude 
that in any critical case the information 
cannot be satisfactorily evaluated unless 
the board itself can question the in- 
formants and in many cases not unless 
the accused can cross-examine him—at 
least by submitting questions to the 
board for the board to put to the wit- 
ness, 


Fmst EVALUATION BY FBI 


There is another obstacle to satisfac- 
tory evaluation by the boards. In the 
case of the undercover agent and the 
paid informer, Mr. Hoover admits that 
the FBI itself makes the first evaluation. 
The board gets a predigested report of 
their testimony. The Bureau sum- 
marizes the material in its files and 
deletes anything that it thinks might 
reveal the source of the information and 
the manner in which it has been ob- 
tained. It does not say whether the 
information has come from an under- 
cover agent, a paid informant, or a tele- 
phone tap, whether it amounts to first- 
hand information or hearsay. The 
Bureau evaluates further by describing 
the source as a reliable informant, some- 
one who has given reliable information, 
and so forth, but unless questioned fur- 
ther says no more. The pitfalls of this 
system are illustrated by the Lorwin 
case. Imperfect evaluation is the re- 
sult. 
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TECHNIQUES OF INQUIRY 


Techniques of inquiry are very im- 
portant. Curiously, very little attention 
seems to have been given to this prob- 
lem. When the boards say that they 
are concerned with an inquiry and not a 
prosecution, some of them do not seem 
to understand the meaning of the words 
they use. Too often the techniques are 
those of prosecutions. The employee 
and perhaps his witnesses are subjected 
to rigorous cross-examination—some- 
times of the bullying variety that is 
intended to confuse a jury as well as to 
break down the witness. Heé has no 
countervailing privilege, and we discover 
that when cross-examination is one-sided 
it tends to defeat its own purpose. The 
truth is obscured rather than made 
plain. 

Many boards adopt the practice of 
questioning an employee on matters as 
to which they have full information in 
their files. This soon becomes evident 
and the employee feels that they are 
trying to trap him into making false 
statements. If he becomes wary and 
tries to qualify his answers—which often 
relate to matters that occurred many 
years ago—he may be accused of eva- 
sion and ordered to say “Yes” or “No.” 
He may then act like an undergraduate 
taking a true-false examination and 
guess—perhaps guess wrong. The re- 
sult is an angry, frightened, or confused 
employee from whom the boards will 
not get the full story that they need in 
order to judge him. Those who use the 
techniques described seem to lack the 
instinct for procedure, and, as Judge 
Bok points out, their concern for human 
rights is a waste of effort 


LACK OF WELL-DEFINED CRITERIA 


It is hard to see how basic fairness 
can be achieved until we develop well- 
defined standards that apply equally in 
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all cases. There is a special difficulty 
in security cases in achieving this ob- 
jective, since the degree of sensitivity 
of the work that is to be done must al- 
ways be taken into account. There can, 
I think, be common agreement as to 
definition of terms, and this does not 
yet seem to have been achieved in the 
security program. In the days of the 
loyalty program the term “security risk” 
was reserved for persons who held sensi- 
tive positions. The questions to be 
asked were whether the employee was 
loyal and whether he was able to keep 
secrets. In the Oppenheimer case these 
criteria were definitely rejected by the 
hearing board, and apparently by all 
but one of the commissioners. But 
there was no agreement on any other 
definition. The Wolf Ladejinsky case 
seems to make it clear that no such 
definition exists. Ladejinsky is a Rus- 
sian-born American citizen who came 
to this country when he was eighteen 
years old. He has served the federal 
government since 1935. During the oc- 
cupation of Japan he worked on General 
MacArthur’s staff and there put through 
a land reform that was said to have 
done more than any one thing to pre- 
vent the Communists from making 
headway in Japan. When the treaty 
with Japan was signed, he became our 
first agricultural attaché in Tokyo, serv- 
ing under the State Department, and 
was cleared for security by the redoubt- 
able Scott McLeod. Then jurisdiction 
over agricultural attachés was trans- 
ferred to the Department of Agriculture. 
The duties of the attaché were not 
changed, but Ladejinsky found himself 
ousted from the position and labeled a 
security risk. This happened, it de- 
veloped, largely because of a curious 
letter written by a White Russian who 
hated Jews The State Department re- 
fused to accept the Agriculture label 
and kept Ladejinsky on its rolls. Re- 
cently the Foreign Operations Adminis- 
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tration hired him to continue his good 
work in land reform in the sensitive 
areas of Southeast Asia. The White 
House then said, in substance, that 
everyone was right about him. Until 
the ends of the program are more pre- 
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cisely, more realistically, defined, either 
by Presidential order or by some central 
review body, I do not think that we can 
hope that basic fairness or a just re- 
lation between means and ends can be 
achieved. 
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Morale in the Federal Civil Service 


By Marie JAHODA 


HE nationwide debate on the se- 

curity measures has over the last 
several years frequently focused on the 
issue, What is the net effect of these 
programs? Some people maintain that 
the effect is disastrous; others say that 
there is hardly any harmful effect. 

Let me first give you two arguments 
supporting the latter view. 

If we take the official statements on 
the number of people dismissed from 
government service for security reasons 
-and I realize that there are some 
peculiarly difficult arithmetical prob- 
lems to solve in counting such persons— 
there is general consensus that only a 
very small fraction of federal employees 
in government service has been directly 
affected by security measures. Thus, 
some people argue, the number of those 
who may have suffered innocently from 
security procedures is so small as to be 
socially insignificant. 

Those who use this argument are also 
often inclined to point to the absence of 
a general hysteria in the population at 
large, as evidence that the security 
measures have done no harm to the 
country. In the light of a recent study, 
the factual point of this argument ap- 
pears to be correct. Only a minute frac- 
tion of the public—at best 2 per cent— 
expresses any concern with civil liber- 
ties or Communism. People worry about 
many things, but certainly not about 
the consequences of the security meas- 
ures, 

On the face of it, such facts might 
suggest that some of us get unduly 


1 Samuel A. Stouffer, Communism, Conform- 
ity and Civil Liberties: A Cross-Section of 
America Speaks Its Mind, Garden City, N. Y.: 
Doubleday & Company, Inc., 1955. 


excited about the social climate of the 
country. 

However, there are weightier argu- 
ments in favor of a less complacent con- 
clusion. Indeed, I want to suggest that 
one of the consequences of the security 
program is that it has affected not only 


the people who have lost their jobs— 


some innocent individuals, some who 
should not work for the government in 
difficult times—but that the morale of 
the entire civil service has probably been 
undermined, even though only a minute 
fraction of government workers has been 
directly and personally affected by the 
programs, 

What is the evidence for this state- 
ment? At this point I am afraid I 
have to apologize because my evidence 
is not up to date. More than three 
years ago we made a study in Washing- 
ton, D. C., among federal employees of 
professional rank to try to discover the 
impact of security measures on their 
morale.? This was an exploratory study 
resulting in ideas and suggestions rather 
than in exact quantitative statements. 
The only justification for presenting this 
material to you is that nobody else has 
apparently been in a position to ap- 
praise the psychological effects of the 
security measures on the civil service 
since then. 

The study concentrated on those fed- 
eral employees about whom no derog- 
atory information emerged from the uni- 
versal routine investigation conducted 
for every federal employee. We have 
distinguished three major areas in which 


2Marie Jahoda and Stuart W. Cook, “Se- 
curity Measures and Freedom of Thought,” 
Yale Law Journal, Vol. 61 (March 1952), pp. 
295-333. 
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psychological effects of security meas- 
ures can be noted. ‘These three areas 
are: the generally accepted code of the 
behavior for a government employee; 
the level of suspicion and confidence in 
personal relations; and the emergence of 
new marginal groups in society. 


Do’s AND Don’t’s 


Let me briefly describe to you what 
we found in these three areas. In every 
bureaucracy, and particularly in a gov- 
ernmental bureaucracy, there are certain 
regulations and prescriptions about the 
do’s anc don’t’s appropriate for a posi- 
_ tion. No society could function with- 
out such generally accepted rules. But 
the code of behavior described to us by 
federal employees had undergone a 
change in terms of being more concrete 
and more narrow than it had been be- 
fore. No longer was appropriate behav- 
ior defined in terms of general principles 
such as discretion, decorum, or responsi- 
bility. Rather federal employees said: 
You should not discuss the admission 
of Red China to. the U.N.; you should 
not advocate interracial equality; you 
should not mix with people unless you 
know them very well; if you want to 
read the Natton you should not take it 
to the office; if you bring it to the office, 
you should explain in considerable de- 
tail why you have it with you; you 
should take certain books off your pri- 
vate bookshelves; and so forth. The 
very concreteness of this cade seemed 
to encourage excessive conformity. 


PERSONAL RELATIONS 


Let me go on to the second area, 
suspicion and confidence in personal re- 
lations. At work and in social contacts 
outside the job, suspicion seemed to 
have replaced confidence. The inter- 
viewers themselves were occasionally 
suspected of being agents of the Federal 
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Bureau of Investigation or Communists. 
But more important from the point of 
view of efficiency within governmental 
departments, confidence in colleagues 
and supervisors seemed to be on the de- 
cline. We asked: people, for example, 
whom they would expect to come to 
their support if they themselves were 
involved in a security investigation. 
Many answered, “Nobody, and cer- 
tainly not my colleagues.” The re- 
spondents themselves often said they 
would not offer any help in such a 
situation, in part because they felt that 
others could not be trusted, in part be- 
cause they felt that the demonstration 
of trust in such a situation might have 
dangerous consequences. 


MARGINAL GROUPS 


The third area apparently affected by 
the security situation is the position of 
certain groups within the larger com- 
munity. Some groups which previously 
had been fully accepted now became fre- 
quently the target of suspicion. The 
most outstanding example of the effect 
of the security measures in this area 
was the changing position of partici- 
pants in voluntary organizations. Any- 
body who was active in an organization 
concerned with social reform or the 
spread of ideas was said to be a target 
for suspicion. 

In our democracy certain groups have 
always had a marginal status: Negroes, 
for instance, and the Jews, and various 
other groups. While the position of 
such traditionally marginal groups is 
improving in many ways, new groups 
are becoming marginal in response to 
the climate of suspicion. 


CLIMATE OF CONFORMITY 


If the impact of the security measures 
in these three areas is as strong as the 
exploratory study led one to believe, the 


112 


efficiency of government service is un- 
doubtedly diminished. It should be 
noted that such effects go beyond the 
officially proclaimed purposes of the 
security procedures; they are largely 
unanticipated by-products of measures 
intended to safeguard internal security. 
How can we understand the reasons for 
such widespread effects in areas not 
relevant to internal security and among 
people not directly exposed to special 
investigations? 

In summary fashion the two preced- 
ing articles in this issue have implied 
these reasons. Federal employees felt 
the need to react in an overcautious 
way because the procedures of the se- 
curity program were vague, unpredict- 
able, and not based on clear criteria of 
innocence or guilt. 

Let me try to make this clear. The 
punishment inherent in a security in- 
vestigation is meted out long before it 
has been established whether a punish- 
able act has been committed. Salaries 
are suspended. MReputations are at- 
tacked. Job opportunities outside the 
civil service are undercut by the pub- 
licity of security investigations. A fine 
(in terms of having to hire a lawyer) 
is imposed. Everything that the clear- 
ance procedures intend to do for sus- 
pected individuals is undone already in 
the process of investigation. 

Since government employees not 
themselves involved in special investiga- 
tions watched what was going on around 
them, they became convinced that es- 
tablishing one’s innocence was of no 
avail. Avoiding the process of investi- 
gation, even if it meant final clearance, 
became the important thing. 

This is one reason for the exaggerated 
effect of the security procedures on the 
morale of civil servants. There were 
others too. At that time in Washington 
many federal employees unwittingly in- 
tensified the climate of conformism, 
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whatever their own attitude toward the 
security measures. The results of the 
security program were the content of 
innumerable discussions. Everybody 
was concerned with it, and everybody 
spread stories about it. Some people for 
example said with apparent approval: 
“Nobody who reads Marx can stay in 
government service.” Others expressed 
their disapproval in spreading the same 
story by saying: “Isn’t it terrible that 
people lose their jobs, if they read 
Marx?” The net effect of either state- 
ment was to make others believe that it 
was dangerous to read Marx. 


OUT OF THE PAST 


Another reason for their overcautious 
behavior was the fact that employees 
were judged not ir terms of their cur- 
rent activities but in terms of activities 
in which they had engaged years ago. 
In 1939 an organization may have been 
generally respected; fifteen years later 
this organization is regarded as suspect. 
Those who belonged to it in the past 
are put in a situation of helplessness. 
What they had done in the past, sup- 
ported by the climate of the thirties, 
they cannot undo now; it may neverthe- 
less confront them at this moment as a 
current accusation. 

This time factor is indeed a very seri- 
ous point also in another respect. I 
understand that at one time or another 
there were something like 700,000 
people in the Communist party of this 
country. If we assume that about 
200,000 people have died, it leaves 
about half a million persons with this 
black mark on their record, even though 
they may have been members only for 
a few months many years ago. It is 
indeed understandable that such persons 
overdo their caution and conformism; 
for having rejected the mistakes in their 
past is no help in their predicament. 


MORALE IN THE FEDERAL CIV SERVICE 


INTENSIFYING AND MITIGATING 
FACTORS 


I should like to add one word about 
factors which increased and factors 
which diminished these effects. 

We talked to government employees 
from about fifteen different departments, 
including departments on sensitive and 
on nonsensitive work. However, the de- 
gree of sensitivity of the task bore no 
relation to the degree of effect. Even 
in the most sensitive agencies some em- 
ployees seemed to be very little affected 


by the climate of fear and conformity. 


In other agencies where work was not 
related to security problems we found 
the most widespread fear and suspicion. 
Apparently the general atmosphere at 
work, apart from security implications, 
had much to do with how employees 
reacted to the security measures. One 
relatively high-placed government of- 
cial told us that he had to write out a 
report explaining what the reason was 
if he was five minutes late in the morn- 
ing. He clearly implied that this did 
not make for an ideal working situation. 
His conformism and fear were of the 
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highest order. In other government de- 
partments, where human and working 
relations were more satisfactory, the im- 
pact of the security measures on the 
climate of thought was not quite so 
extreme. 

Perhaps the most powerful factor af- 
fecting the morale of the civil service 
was the explicit attitude a supervisor 
at work took with regard to security 
policy. In cases where superiors had 
discussed with the people under them 
what the situation was and said that 
they would try to help and stand by 
them, much less-harmful effect could be 
noted than where this was not the case. 

This, then, is a brief summary of an 
exploratory study. Its most telling les- 
son has, unfortunately, not yet been im- 
plemented: if we want to appraise the 
security program, more comprehensive 
and definitive studies on the impact of 
current procedures should be available. 
There can be little doubt that the se- 
curity program did not intend the con- 
sequences I have briefly sketched. Solid 
evidence that they nevertheless occur 
may be the best way of bringing about 
their radical revision. 
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The Constitutional Privilege Against Self- Incrimination 


By TELFORD TAYLOR 


HE preceding article by President 

Taylor of Sarah Lawrence College 
covers very fully and clearly the ques- 
tion of the impact of the Fifth Amend- 
ment in the academic world. University 
presidents and professors, however, need 
not feel lonely in this field, for in my 
own profession there is now a strong 
movement in some quarters to disbar all 
lawyers who plead the Fifth Amend- 
ment. Indeed in the State of Florida it 
has already been held that a lawyer who 
pleads the Fifth Amendment should be 
disbarred. I am pleased to say that in 
California, whether because of greater 
common sense or of jealous rivalry with 
Florida, they have come to the other 
conclusion and have held that this is 
not in itself grounds for disbarment. 

But this problem as to what is going 
to happen to somebody who pleads the 
Fifth Amendment is not by any means 
restricted to the learned professions. A 
few days ago I saw in the newspapers 
that a secondhand piano dealer in the 
District of Columbia who had pleaded 
the Fifth Amendment before a meeting 
of the House Un-American Activities 
Committee had been denied a renewal of 
his license to deal in secondhand mer- 
chandise. 

Things are no better in New York 
State. Recently the State Senate unan- 
imously passed a bill which would au- 
thorize all employers to discharge all 
employees who plead the Fifth Amend- 
ment—an authorization not restricted 
to defense work or government work 
or any other especially sensitive areas. 

You can see, then, that when we are 
talking about the Fifth Amendment it 
is no abstract or dry legal question that 
we are discussing. ‘This is an intensely 


human problem which is now having a 
broad impact on American life. 

Since that is the nature of this ques- 
tion, I do not propose to deliver myself 
of a sort of law school type of lecture, 
carefully analyzing all the fine legal 
points that could be brought up about 
the use of the Fifth Amendment. What 
I want to try to do is to illuminate how 
we ought to view the Fifth Amendment 
in the context of the theme of internal 
security and civil rights. 

Before we can do that, before we can 
approach this question of what infer- 
ences we may draw from the use of the 
Fifth Amendment, we have to have some 
common ground, some common under- 
standing of what the nature and purpose 
of this amendment is. Of course, when 
I say Fifth Amendment I mean that 
part of it which contains the privilege 
against self-incrimination, the actual 
words being, “. . . nor shall any per- 
son ... be compelled in any criminal 
case to be a witness against him- 
self... .” 


FOR THE INNOCENT OR THE GUILTY? 


It is a misunderstanding about the 
basic purpose of this provision of the 
Constitution that lies at the root of.a 
great deal of the angry confusion now 
prevalent in the public mind. Indeed 
we encounter violent disagreement at 
the very threshold of the question when 
we ask for whose benefit this provision 
is intended: Is it for the benefit of the 
innocent or for the benefit of the guilty? 

The old British judges who first called 
this privilege into being said it was for 
the benefit of the innocent, and Elmer 
Davis also in one of his recent books 
speaks of it as being for the benefit of 
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he innocent. But Judge Arnold's part- 
ier, Mr. Abe Fortas, has written an ar- 
icle saying that the guilty are the ones 
yho are really entitled to the benefits 
Í the Fifth Amendment. Certainly 
hat is closer to the point of view of 
nost of our congressional committees 
oday. These committees have a nice 
ittle formula. They call a witness to 
he stand. If he pleads the privilege 
igainst self-incrimination when asked 
whether he is or has ever been a Com- 
nunist, then the chairman says, “Well, 
rou see, that shows that you must be 
. Communist because if you were not a 
-ommunist then you would answer ‘No’ 
ind it would not incriminate you. 
Cherefore the only implication that the 
-ommittee can draw from your pleading 
he privilege is that a truthful answer 
vould be ‘Yes’; and we don’t deny that 
rou are entitled to plead this privilege, 
ut we do say that we therefore con- 
lude that you are indeed a Com- 
qunist.” 

If the privilege is for the benefit of 
he innocent, why do they need it? Or 
the privilege is for the benefit of the 
uilty, why do they deserve it? What 
; the point of letting them utilize this 
rivilege if they are indeed guilty? 
“his leaves us in a dilemma, for if the 
anocent do not need it and the guilty 
o not deserve it, what is it doing in 
he Constitution at all? 


A Pace or History 


I think that this dilemma yields quite 
eadily to a moment of history. Justice 
[olmes is the author of the probably 
90 frequently quoted aphorism that “a 
age of history is worth a volume of 
gic.” Here is a case where about one 
age of history will, I hope, pretty well 
lear up the question. 


melish origins 


The origins of this privilege against 
lf-accusation are well known. They 
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go back to the thirteenth century and 
the document we call the Magna Charta. 
In origin this concept was simply that a 
man could not be required to be his own 
first accuser. At that time the methods 
of trial were rigorous and arduous in- 
deed. They did not have juries and 
lawyers to examine and cross-examine; 
they had trial by battle and trial by 
ordeal, of fire or water. If you were 
accused of a crime, it was more than 
likely that you would be asked to walk 
barefoot over red-hot plowshares. No- 
body found this any fun, and it put 
people at the mercy of some vengeful 
bailiff or legal functionary who might 
invite one to stand trial at his own sweet 
will. In order, then, to protect people 
against that kind of thing, it became 
pretty well settled that nobody could 
make you stand trial unless there was 
already some evidence against you. In 
church law, too, torture was frequently 
used in heresy trials; we have the coldly 
comforting principle laid down by Pope 
Gregory IX that torture shall never be 
resorted to until some evidence has been 
introduced. 

For several centuries the principle 
that you could not be your own first 
accuser persisted in the law, but it did 
not go further than that. If there was 
some evidence to start the ball rolling 
you could be called upon to take the 
stand and say whether you were guilty 
or innocent and to testify further. 

The privilege in its present form of 
an absolute protection against being 
called to testify came about in the 
seventeenth and eighteenth centuries in 
England, when there was a great de- 
velopment of criminal law and pro- 
cedure. A whole parcel of principles 
were evolved at that time to protect the 
individual in various ways. Protections 
against political and religious persecu- 
tions and provisions to ensure fair trial, 
as we know them today, grew up during 
that period. This privilege against 
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being required to testify against your- 
self is one of that whole parcel of legal 
concepts that sprang into being during 
those years. It is a part of the his- 
torical establishment of a balance, a 
balance between the power of the state 
and the rights of the individual, which 
I suppose more than anything else is 
the essence of modern democracy. 


In the United States 


The privilege grew up, then, and 
passed across the ocean, and we find it 
in our own colonial law well before the 
establishment of this government. It 
was written into the federal Constitu- 
tion and into most of the early state 
constitutions, and indeed it is now found 
in every state constitution except two, 
those of New Jersey and Iowa. But 
even these two apostate states recognize 
it as a matter of common law. 


Balance between state and individual 


Now let us acknowledge immediately 
that although this privilege is well es- 
tablished in constitutions, its wisdom 
is not universally acclaimed. For in- 
stance, the great philosopher Jeremy 
Bentham said it was a very unscientific 
sort of rule, that if you were really 
going to try to determine whether a man 
was guilty or innocent you ought to be 
allowed to make him testify. There is 
no need to rehash all the arguments pro 
and con on that point, because these 
arguments, I think, overlook the basic 
principle, namely, that this privilege, 
like those other privileges that I have 
mentioned, is part of the balance be- 
tween the state and the individual. 


Law enforcement 


After all, the process of law enforce- 
ment is not the only thing in life, and 
indeed law as a science is.not a science 
merely of finding out who is guilty or 
who is innocent. It is also a matter of 
establishing a system of justice that 
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does not disrupt everything else in life. 
I suppose that Orwells Nineteen 
Eighty-Four seemed so horrible to us 
because everything in life was geared 
to law enforcement. We could probably 
avoid a good deal of crime if every tele- 
phone were tapped and every room had 
a microphone in it, but there would be 
a lot less life. We could avoid a lot 
of fires and explosions if we had no heat 
in our buildings and no power in our 
trains, but we should have a lot less 
life too if we did that. We pay that 
small price—tolerance of some unde- 
tected crime—in return for the social 
atmosphere and the political freedom 
that we want to preserve. And that is 
one purpose of this privilege. 


For BENEFIT OF THE ACCUSED 


Now, after this short historical ex- 
cursion, let us come back to the main 
question: Is this rule for the benefit of 
the innocent or the guilty? I think once 
we get that out of the way, the rest 
will be relatively clear sailing. It may 
help us if we look at the other guaran- 
tees of freedom that are in our Bill of 
Rights, because this privilege is in there 
along with many others: jury trial, right 
of counsel, and a lot of other things. 
Are those rules for the benefit of the in- 
nocent or the guilty? Immediately the 
question sounds rather silly. 

I suppose in the ultimate sense all 
these legal rules are to protect the in- 
nocent and apprehend the guilty, be- 
cause that is the ultimate purpose of 
law; but this does not mean that these 
rules come into play only when it Is 
known in advance that the person is 
innocent, because if we knew that in 
advance there would be no reason to 
have trials or rules at all. This, I 
think, guides us to the answer. These 
are rules for the benefit of the accused 
before it is known whether he is in- 
nocent or guilty. It makes no sense to 
speak of them as being for the innocent 
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or for the guilty: they are both. They 
are for the benefit of the accused and 
they are part of the very process of 
deciding whether or not he is guilty— 
what you might call prophylactic rules, 
part of the judicial process. 

To use a homely illustration: If any 
of you are worried about your weight, I 
hope you do not blame it on the scales. 
The scales tell you whether you are 
heavy or light. Just so, this principle 
and others are the principles that we ap- 
ply in determining whether a charge is 
true and whether a person is guilty or 
innocent. It follows that pleading the 
privilege does not establish guilt. It is 
one of the things that is applied in the 
process before we arrive at the answer. 

Perhaps you will say that all this is 
fine in legal theory, but let us talk com- 
mon sense. Why does an innocent man 
really need this privilege? Does it not 
raise the inference of his probable guilt 
if he uses it? Why does he not stand 
up like a man and say what the facts 
are? 

I think on this point we now have to 
recall that whether you are guilty or in- 
nocent is not a philosophical absolute; it 
is what the jury decides. And what the 
jury decides might be right or might be 
wrong. They decide it on the basis of 
the evidence before them. If you your- 
self under accusation are the source of 
evidence which arouses suspicion, which 
might establish guilt, then you have put 
yourself in a worse position before the 
jury. 

Two EXAMPLES 


Examples are readily come by. I 
should like to give an abstract one very 
briefly and a concrete one at a little 
more length. If you are accused of 
murder, the question of motive is im- 
portant and the question of your proxi- 
mity to the crime is important. It may 
be that you yourself are the only pos- 
sible source of evidence as to where you 
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were or as to your having a motive, 
and if you yourself took the stand and 
said where you were and what your 
motive might have been, then to es- 
tablish your innocence you might have 
to go forward and show that in fact 
somebody else did it or that you had 
killed in self-defense. One of these 
things might be true, but it might be 
difficult for you to prove it and to make 
the jury believe it, and so you would 
really have imperiled yourself by giving 
that testimony to establish the evi- 
dentiary basis which then called upon 
you'to come forward in defense. 

Let us now get away from abstrac- 
tions and use a concrete case which 
brings us right back to the academic 
pastures. This is an actual case that 
occurred at Cornell University sixty 
years ago, when the habits of Freshmen 
and Sophomores with respect to hazing 
were somewhat more violent than they 
are today, I hope. 

At all events, at Cornell University 
in 1894 the freshman class gave its an- 
nual banquet. The Freshmen, of course, 
were an object of scorn to the Sopho- 
mores, and it had always been part of 
the game for the Sophomores to upset 
this banquet. In this particular year 
they took some rather drastic steps. 
They had all been taking chemistry, 
so they put two large jugs underneath 
the banquet hall where the banquet was 
to be held, bored holes through the floor 
of the hall, ran tubes up, and then cre- 
ated a lot of chlorine gas in these jugs. 
The chlorine gas went up the tubes and 
into the banquet hall, and very effec- 
tively disrupted the freshman banquet. 
But it did a good deal more than that. 
It made nearly all the Freshmen very 
sick indeed. Further, it most unfor- 
tunately killed the cook in the kitchen. 

The result of this prank having been 
homicide, the grand jury was called into 
the situation to look into who was re- 
sponsible for this chlorine gas affair. 
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They called a student (another Taylor) 
before the grand jury. He was not 
even the chief suspect. He was not 
the person who was thought to be re- 
sponsible, but he was the roommate of 
the boy who was the chief suspect. He 
was a sophomore, and he had been 
studying chemistry, and he admitted 
under examination that he knew how 
to make chlorine gas. At that point he 
pleaded the Fifth Amendment, because 
they went on to try to question him 
about where the jugs were bought, how 
much was paid for them, who bought 
the jugs, and all that kind of thing. 
At that point he said No, he would 
testify no further, and pleaded his privi- 
lege against self-incrimination. 

As I have said, he was not the chief 
suspect. So it is a case of an innocent 
person finding himself in a situation 
where he needed to plead the Fifth 
Amendment, and the Court of Appeals 
in the State of New York in a very ex- 
cellent and full opinion noted that even 
though he was innocent, things had 
reached a point where it was reasonable 
and proper for him to plead the Fifth 
Amendment, because otherwise his testi- 
mony might have built up such a cir- 
cumstantial case against himself that 
although innocent he would have had 
grave trouble in meeting it. The court 
said at the end: 


It is quite conceivable that a person may 
be placed in such circumstances connected 
with the commission of a criminal offense 
that if required to disclose other facts 
within his knowledge he might, though in- 
nocent, be looked upon as the guilty party 
and convicted. 


This case is as good an illustration as 
I know to bring out the necessity that 
an innocent person may in some circum- 
stances have to plead this privilege. 


CONGRESSIONAL INVESTIGATIONS 


Everything I have gone through so 
far has been, one would have thought, 
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familiar to lawyers for a long time and 
taken for granted. Now to bring the 
question a little closer to our theme: 
What application does all this have to 
congressional investigations and to se- 
curity problems? 

There never has been much question 
but that the privilege against self-ac- 
cusation may be invoked by a witness 
in a congressional investigation. In- 
deed, the first time it happened, so far 
as I know, was right here in Philadel- 
phia, and the person who did it bore 
a very distinguished Philadelphia name; 
to wit, Biddle. Nicholas Biddle, presi- 
dent of the second United States Bank, 
was the first person to invoke the privi- 
lege in response to a demand from a 
congressional investigation, The second 
one—poetic justice—was Andrew Jack- 
son, upon whom a demand was made a 
few years later for information about 
the spoils system. 

Then, finally, the third example, so 
far as I know, and a rather amusingly 
contemporaneous one, was President 
Ulysses S. Grant. He was fond of tak- 
ing long vacations, and the last two 
years of his second term of office he 
took the entire summer off and came up 
to Long Branch, New Jersey, right near 
Fort Monmouth. Having spent the en- 
tire summer there, he then went back 
to the capital and was confronted with 
a resolution from the House of Repre- 
sentatives asking him for a list of every 
executive act he had performed at a dis- 
tance from the White House. (I hope 
Governor Leader is taking due note of 
this little problem.) Of course, the pur- 
pose of this demand was to emphasize 
the absentee character of his adminis- 
tration. Grant replied by saying he 
could see no legitimate legislative pur- 
pose for it and therefore it must be, he 
thought, for purposes of impeachment. 
That being so, he begged to inform the 
House of Representatives that there is 
a constitutional provision which protects 
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everyone in the land, from the President 
to the humblest citizen, against being 
made a witness against himself. He de- 
clined to give the information. 

I suppose that our present-day friends 
would call President Grant a Fifth 
Amendment loaier, but nobody at that 
time said anything like that. It was 
taken for granted as a perfectly re- 
spectable thing to do. 


Tse CRIMINAL Act 


We next have to examine what crimi- 
nal act is involved when a person is 
called before a congressional committee 
and asked whether he is or has ever 
been a Communist; or, rather, what the 
possible crime is, what the hazard of 
prosecution that he may be confronting. 

Since 1940 we have put on the books 
a succession of laws that create this 
hazard. In 1940 we put the Smith Act 
on the books, making it a crime to con- 
spire to overthrow the government or 
to conspire to advocate its overthrow 
or to be a member of a group that ad- 
vocates the overthrow, knowing that it 
does so. These clauses are pretty broad, 
and it has now been fairly well estab- 
lished that a responsible membership 
in the Communist party is indictable 
under the Smith Act. Ten years later 
the Internal Security Act of 1950 was 
passed, in which Congress declared: 


Tt shall be unlawful for any person know- 
ingly to combine, conspire, or agree with 
any other person to perform any act which 
would substantially contribute to the es- 
tablishment within the United States of a 
totalitarian dictatorship, .. . the direction 
and control of which is to be vested in, or 
exercised by or under the domination or 
control of any foreign government, foreign 
Organization, or foreign individual: Pro- 
vided, however, That this subsection shall 
not apply to the proposal of a constitu- 
tional amendment. 
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A lot of us may have very different 
ideas about what sort of conduct tends 
to establish a totalitarian government 
in this country. I can think of a num- 
ber of people that I might have on my 
list. You can see how broad your vul- 
nerability to prosecution may be under 
that law. 


Who is a Communist? 


As if that were not enough, at the 
closing session of Congress last year 
there was enacted the Communist Con- 
trol Act of 1954, which has added vari- 
ous new penalties and also has set up 
fourteen criteria by which Communists 
can be detected. All these fourteen 
things are things that you can submit 
to the jury as evidence of the fact that 


.you are a Communist. 


One of these criteria, for example, 
reads: “Anyone who has indicated by 
word, action, conduct, writing, or in 
any other way a willingness to carry 
out in any manner and to any degree 
the plans, desires, objectives or purposes 
of the Communist Party.” If you 
think back to all the points of view 
that have been prevalent in this coun- 
try since the middle thirties—economic 
reforms and the depression, the Span- 
ish Civil War, the united front against 
nazism, the alliance with Russia in 
World War II, various peace move- 
ments since World War II, German 
rearmament, racial discrimination—all 
these are matters and issues upon which 
there have been many parallelisms be- 
tween Communism and anti-Commu- 
nism or non-Communists. Indeed, I 
cannot think of anyone who has played 
a responsible part in public life and 
taken a position on political issues who 
is not now in a position to plead the 
privilege. I certainly think our Presi- 
dent is. He wears the Order of Suvorov. 
He has been allied with Communist 
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governments in a number of very im- 
portant ventures, and successful ones. 
I can think of many other high officials 
of the present administration who could 
be vulnerable under those provisions. 

What we have done by these laws, in 
other words, is to broaden the field 
of criminal vulnerability on charges of 
Communism or subversion to a point 
where a very wide variety of associa- 
tions or past actions may be evidence 
of Communism and may go to the jury 
on that basis. 


Some CONCLUSIONS 


If that is so, it seems to me we can 
now come to three conclusions. In the 
first place, a person may have reason to 
plead the Fifth Amendment when asked 
about Communism even though he may 
not be or may never have been a Com- 
munist. Second, pleading the privilege 
does not establish or support the con- 
clusion that the person is guilty or, in 
fact, a Communist. Third, this expres- 
sion which has become so prevalent and 
so popular—Fifth Amendment Commu- 
nist—is a gross perversion of law and 
logic and is a subversion of the Consti- 
tution itself. Congressional investigat- 
ing committees that have popularized 
the phrase and have tried to make out 
that they have exposed as a Communist 
everyone who has ever pleaded the privi- 
lege are indulging in an entirely mere- 
triclous occupation. 


Public office 


Where has this argument taken us? 
Are we then to entrust the secrets of 
the Central Intelligence Agency to Fifth 
Amendment pleaders, or atomic secrets? 
Certainly not. But for quite a different 
reason. It is not because if they plead 
the Fifth Amendment they are guilty. 
It is because if you undertake public 
office, if you undertake to discharge 
public responsibilities requiring access 
to national secrets of that kind, you 
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have duties that go far beyond those of 
the ordinary individual in the witness 
box. You have a duty of full disclosure 
about yourself and your political past, 
and if you do not choose to make that 
full disclosure, for whatever reasons— 
and whether you are, in fact, innocent 
or guilty—it is only part of wisdom to 
say that you shall not be put in that 
kind of position of trust until you have 
made full disclosure and the situation 
can be gauged openly. 

A common example is the policeman 
who is accused of bribery or corruption 
and declines to answer. We do not 
want policemen on the force who do 
that. The New York State constitu- 
tion, I might say, draws just that dis- 
tinction between the ordinary person in 
private life and the public official. The 
public official is liable to dismissal if he 
pleads the Fifth Amendment. 


Illegitimate pleaders 


One other thing. By no means does 
it follow from what I have been saying 
that every private person called before 
a congressional committee should plead 
the Fifth Amendment when asked about 
Communism. Quite the contrary. Most 
people have no basis for so doing; they 
have a duty to co-operate with congres- 
sional investigations. I think many 
people who have been pleading it have 
been doing so for unwarranted and in- 
sufficient reasons—to avoid discomfiture, 
out of fear, out of some illusion that 
they are challenging the power of the 
committee by doing so, though, of 
course, they are not. 

None of these reasons is satisfactory, 
and I would add that anyone who 
pleads the Fifth Amendment without 
the most solid legal and practical ne- 
cessity for doing so is simply playing 
into the hands of those extremists who 
are trying to make the Fifth Amend- 
ment synonymous with guilt and sub- 
version. 
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Fair practice 


But there will always remain a few 
cases where the person does have to 
plead it. How are we to treat them? 
The question brings us to the final 
point. There are people who want to 
fire all teachers or to disbar all lawyers 
who invoke the Fifth Amendment. And 
some go much farther. I have already 
mentioned the secondhand piano dealer 
in Washington. I do not know what 
the upshot was, but anyhow that is a 
matter that lies in Judge Arnold’s ju- 
dicial circuit. Perhaps he can find out. 
He is going to deal with another aspect 
of this matter, due process in congres- 
sional investigations. I do not want to 
trespass on his territory, but I cannot 
resist leaving with you one little item. 

As you may know, the House of Rep- 
resentatives recently adopted some rules 
of fair practice and in the course of the 
debate Congressman Doyle in all seri- 
ousness stated: 


I am quite sure that my several years 
that I have spent on the House Committee 
on Un-American Activities have fully con- 
vinced me that we need basic House mules 
below which House committees cannot go. 


New York NADIR 


I want to end, therefore, with one 
example below which we cannot go, and 
that is the proposed New York statute 
I have mentioned. This statute—for- 
tunately, however, it is not a statute 
yet; it is only a bill—this bill provides 
that any employer may discharge or re- 
fuse to hire any employee who pleads 
the Fifth Amendment at a hearing in- 
volving subversion. 

It is a very revolutionary proposal. 
It manifests, I think, all the vices and 
all the misconceptions that I have tried 
to cover in the course of my remarks. 
As you can see, it has at its root the 
conception that equates pleading the 
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Fifth Amendment with guilt, as one 
and the same thing, and then proceeds 
to punish everybody who pleads the 
Fifth Amendment by making them sub- 
ject to discharge from employment in 
any capacity whatsoever. 

It is not only bad law; it is a most 
astoundingly Draconic penalty for some- 
thing which is not even an offense at 
law. It is likewise, I think, clearly un- 
constitutional, because what it amounts 
to is an effort to wipe out the Fifth 
Amendment by indirect means—not by 
trying to repeal it but by making its 
use so hazardous and so damaging that 
nobody can afford to use it. 

This very point came up in the Su- 
preme Court of Illinois: the court very 
definitely said that to make it impos- 
sible to use a privilege because the con- 
sequences are so disastrous in fact wipes 
the privilege off the books entirely. 

Finally, what this bill says, in effect, 
is that the Fifth Amendment pleader 
cannot enforce a labor contract. It de- 
nies him access to the usual processes 
of law to enforce a contract and thereby 
it approaches what was known in times 
Jong past as outlawry. We have all 
read about the legendary outlaw Robin 
Hood; it was in his time that outlawry 
was most popular. It has not been 
part of American law for centuries; it 
is obsolete in England. The current 
New York bill really does come close to 
denying anyone who pleads the Fifth 
Amendment the benefit of legal protec- 
tion, and one might just as well frankly 
call it outlawry. 

The bill passed the New York State 
Senate unanimously and without debate. 
How much attention did it attract? 
A couple of inches in the New York 
Times. Every day thereafter the New 
York Times published a list of major 
bils introduced in the Legislature. It 
has never been listed. There has not 
been an editorial about it in either the 
Times or the Herald Tribune. 
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Fortunately, however, the little gem 
was noticed. Steps have been taken and 
the bill, according to my last informa- 
tion, was successfully blocked in the 
Assembly. But it could easily have 
been overlooked. 

It seems to me that the fact that a 
bill like this could pass the upper house 
of the New York State Legislature 
unanimously and without debate is an 
ominous sign of a confused and fear- 
ridden legislature. The great vice of 
this kind of thing is that it tries to 
punish people outside the law. It is, 
in effect, punishment by legislative en- 
actment after inquisition, and in many 
ways it resembles very closely the peo- 
ple’s courts that we saw under both the 
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Nazis and the Communists, to enforce 
what they called healthy standards of 
public outlook. I am old-fashioned 
enough to think that such a bill is really 
un-American, that we have tried and 
established ways of determining whether 
a person is guilty of a crime and whether 
he should be punished, and that legisla- 
tion of that sort cannot possibly safe- 
guard security. 

To return in conclusion now to the 
theme of internal security and civil 
rights: it is bad security because what 
it really does is to destroy by the se- 
curity mechanism itself the very thing 
that we are trying to safeguard—the 
freedom under law that is the essence 
of democracy. 
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Due Process in Trials 


By THURMAN ARNOLD 


Y subject is the role of an Ameri- 
can fair trial by due process in 
providing stability and a sense of se- 
curity in our society. I am first going 
to explain what the ideal means to us, 
how it is a necessary part of the emo- 
tional background of a proper relation 
between an individual and his govern- 
ment even for those who have never 
been inside a courtroom, how it gives 
sanctity and dignity to civilized gov- 
ernment. I am then going to speak 
about the tendency, particularly strong 
in times when men fear and distrust 
dissenting ideas, to degrade the process 
of fair trial by maintaining its trappings 
and fasade while at the same time aban- 
doning its fundamental requirements. 
And finally, I am going to talk about 
what has happened to that ideal in re- 
cent years, how it is being used as a 
cloak ior the prosecution of heresy, and 
what the social results of this degrada- 
tion are. 


EFFICIENCY AND THE PHILOSOPHY 
OF JUSTICE 


A trial by due process is a cumber- 
some and inefficient way of investigat- 
ing facts. It is not and cannot be ob- 
jective. No scientist would attempt to 
discover the truth by confining his re- 
search to the advocacy of two partisans 
each presenting an extreme view. A re- 
alistic investigation has no exclusionary 
rules. It does not limit itself to any 
single written record. It carefully avoids 
pomp and ceremony aimed at impress- 
ing the public with the dignity and im- 
portance of the participants. It escapes 
from the tyranny of precedents instead 
of eagerly embracing them as judicial 
procedure does. Real investigation of 


123 


facts refuses to give finality to any con- 
clusion. There are, therefore, those who 
claim that the American trial is based 
on a sporting theory of justice and who 
insist on realistic short cuts in our cum- 
bersome trial procedure. Little do such 
people realize that this is the first step 
on the road to a police state. 

Too much efficiency in government, 
too much disregard of ceremony, eat out 
the cement which binds human institu- 
tions together. Government cannot be 
the product of any consistent theory. 
Like the human personality it must con- 
tain in balance all sorts of conflicting 
ideals. And over them all, keeping 
each contradictory social attitude in its 
proper place, there must be spread the 
philosophy of justice. That philosophy 
can never be defined. To put it in 
words only creates the confusion which 
is always found in learned treatises on 
jurisprudence. The only way that it 
can become real and make itself felt is 
by the ceremony of a trial by due proc- 
ess of law. Justice Holmes once said 
that law was not a brooding omnipres- 
ence in the sky. He was wrong. It is 
and must be a brooding omnipresence 
in the sky. 

The ideal that every man is entitled 
to a fair and impartial trial is the cor- 
nerstone of civilized government. Be- 
fore this ideal every consideration of 
efficiency in government administration 
must give way. This is because the sig- 
nificance of the ideal of a fair public 
trial in our culture is tremendous. It 
includes the humanitarian conviction 
that the underdog is always entitled to 
a chance. The American trial is our 
only public ceremony which symbolizes 
the idea that the rights of the individual 
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are superior to the convenience or even 
the security of the sovereign. 

Only an infinitesimal proportion of 
our citizens ever become participants in 
a public trial. Nevertheless, the exist- 
ence of this institution gives the man of 
affairs a sense of security both from at- 
tacks from his fellows and intermeddling 
by the government. For most people it 
is the criminal trial that overshadows 
all other symbols as the dramatization 
that this is a government of law and not 
of men. It represents the dignity of the 
state as the enforcer of law and at the 
same time the dignity of the individual 
even though he be an avowed opponent 
of the state, a dissenter or radical, or 
even a hardened criminal. So impor- 
tant is the public trial to the whole 
ideological structure of any government 
that the adoption of more efficient and 
speedy ways of punishing individuals is 
a sure sign of instability and insecurity. 


DRAMATIZATION OF SPIRITUAL VALUES 


Let me illustrate the importance of 
the American trial in dramatizing the 
spiritual values which hold the nation 
together by our treatment of the de- 
fense of insanity in a criminal case. It 
is an important spiritual value to us 
that we do not punish the sick for the 
consequences of their illness. That idea 
used to be expressed in terms of right 
and wrong. An insane man could es- 
cape conviction if his insanity was of 
such character that he did not know 
this moral difference. Recently in the 
District of Columbia the rule was 
changed by the Court of Appeals. The 
science of psychiatry no longer recog- 
nized the old test. Expert psychiatrists 
could not testify in these terms. The 
Court of Appeals adopted a test which 
is equally indefinite but more in line 
with modern ideas of mental illness. 
The rule was laid down that a man is 
not guilty where his conduct was the 
product of mental disease. 


TEE ANNALS OF THE AMERICAN ACADEMY 


The decision created a storm of com- 
ment among adherents of the old and 
proponents of the new. It was head- 
line material and the topic of leading 
editorials. Much of the discussion was 
on the question whether more or fewer 
criminals would escape under the new 
rule. Actually I am convinced that it 
will not make the slightest difference. 
The essential question at the base of 
both rules is whether the jury can be 
induced to blame the defendant or say 
that it is not his fault. The real differ- 
ence between those who favored and 
those who opposed the new rule lay in 
the moral values which each side wanted 
the criminal trial to express. 

These are spiritual rather than prac- 
tical values. From a practical point of 
view it may well be asked why danger- 
ous people like the boys in Brooklyn 
who killed for mere cruelty should be 
kept alive at the expense of the state 
and given hospital care because a jury 
could be induced to believe that these 
seemingly rational people were insane. 
Nor is there any reason to believe that 
the decision of the jury on insanity can 
be anything other than guesswork, or 
that psychiatrists cannot be found half 
of whom will insist that the man be 
kept alive while the other half insists 
that he be executed. 

I am using the illustration of the 
criminal defense of insanity not for the 
purpose of discussing whether the new 
rule is an advance over the old rule, but 
rather as an illustration of how a trial 
represents to countless people who have 
never seen a courtroom the moral values 
which they so deeply hold. The con- 
troversy between the proponents of the 
old rule and the new is the ever-present 
controversy in American life between 
those who believe in a secular religion 
represented roughly by the psychiatrist 
and those who prefer an expression of 
moral values in terms of a higher faith. 
The importance of the illustration here 
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is the extent to which the American 
trial represents to the people who read 
about it in the newspapers the spiritual 
values of a nation. 

If we abandon this dramatic process 
which portrays our most important 
moral ideals, if we treat criminals from 
a practical standpoint, we shall have 
lost immeasurably. We shall have fallen 
below the standards of a humanitarian, 
civilized society. 

More important than the minor issue 
of insanity in the role of the trial as 
dramatization of the relationship be- 
tween free individuals and their sover- 
eign are the procedural safeguards 
which are the protection of the accused 
in a trial by due process. Here the 
state puts itself under a real handicap 
in its pursuit of criminals by dramatiz- 
ing the moral principles which it pro- 
fesses to follow. Through the institu- 
tion of the trial the state says to its citi- 
zens, “I am fair, I am just. I give to 
each man due process of law. In pro- 
tecting the state from its enemies I am 
respecting the inalienable rights and dig- 
nity of the individual at the same time.” 
Only in the drama of a trial can the 
people of a nation find symbolized the 
heaven of justice which lies beyond the 
insecurity, cruelty, and irrationality of 
the everyday world. If a government 
destroys or damages that heaven of 
justice it does irréparable harm to the 
structure of society. 

There are two essential elements of 
a fair trial. The first is that the ac- 
cused be confronted with the witnesses 
against him and have an opportunity to 
examine them. The second is that he 
be tried for something he has done and 
not for his opinions, his associations, 
his character, or even his loyalty to his 
government in the absence of an overt 
criminal act. 

In the absence of either of these ele- 
ments no government has a moral right 
to impose any imprisonment, any fine, 
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or even any serious stigma or disgrace 
on any of its citizens. Any civilized 
society which does so will pay a heavy 
penalty indeed in impairment of its 
moral leadership at home and abroad. 
And no alleged claim that disgrace or 
stigma can be imposed by the state 
without a fair trial in these two senses 
can ever be justified on the ground that 
it promotes national security. 


CHARACTER TRIALS 


Times of world revolution and cold 
war are times when ideals are fanatically 
held and fears of opposing ideals are 
intense. In such times the temptation 
to depart from these two ideals of a 
fair trial becomes severe indeed. Men 
are no longer content to penalize ac- 
cused persons for their acts alone. They 
want to impose a stigma and disgrace 
on those whose character, opinions, as- 
sociations, and beliefs they regard as 
dangerous. They demand that such men 
be branded as quasi-traitors. Merely 
discharging such persons from the gov- 
ernment in an informal manner without 
imposing this brand is not enough. And 
so the first essential element of a fair 
trial goes out the window and character 
trials begin. 

Take the strange case of Dr. Oppen- 
heimer. There was no reason in the 
interests of national security for the 
American government to present this 
spectacle to the civilized world. If 
there was one secret which should have 
been zealously guarded in the Oppen- 
heimer case it was the fact that Dr. Op- 
penheimer was no longer to be trusted. 
It was obvious to a sensible person that 
such a disclosure would destroy the 
morale of scientific research. No scien- 
tist could be sure that his character 
might not be publicly destroyed in a 
mock trial in which the issue was not 
whether he had disclosed secrets but 
only his general worthiness to serve his 
government. It was equally obvious that 
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the disclosure would split the American 
people on the question of whose char- 
acter really was superior, that of Op- 
penheimer himself or the members of 
the commission. And finally, the dis- 
closure was bound to throw a cloud 
over our atomic research from the be- 
ginning. 

Why then was Oppenheimer not per- 
mitted to go in peace on the simple and 
unarguable formula, “I do not like you, 
Dr. Fell”? What induced the govern- 
ment so to violate the ideal that no 
man should be tried for his character, 
his opinions, or his associations? 

The reason may be found that only 
by trial procedure can the acts of the 
government be given both finality and 
sanctity, because the public trial is such 
an important symbol that those who 
conduct it become elevated above pub- 
lic criticism. Political attacks on a 
judge because of unpopular decisions 
cannot be made. This is because 
though people know there are mistakes 
in the judicial process the institution 
as a whole is fundamental to our society 
and must not be made the subject of 
attack. A dismissal which had the ap- 
pearance of an executive act would not 
have shielded the executive from criti- 
cism. Dress it up in the mantle of 
an impartial trial and the executive 
feels secure. And so throughout his- 
tory character trials are instituted in 
times of fear of dissenting ideas in the 
hope that the trappings of judicial pro- 
cedure will give them respect and au- 
thority. Thus it was that Hitler tried 
to use the Reichstag trials to give an 
appearance of law and order to his re- 
gime. The Russian purge trials are a 
similar attempt to give the appearance 
of law and order to political assassina- 
tions. 


Corrupting power 


The degradation of the ideal of a 
fair trial involved in a judicial deter- 
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mination of the character of the accused 
always boomerangs on the person who 
attempts to use it. There are many 
reasons. No man should be permitted 
to pronounce official judgment on the 
character of his felows. The power to 
make such judgments and impose dis- 
grace as a result of them is the most 
utterly corrupting power in the world. 
Loyalty, depending as it does today on 
the views and associations of a lifetime, 
permits the tribunal to condemn by 
using hindsight on historical events. 
We passed through a period of hatred 
of Russia prior to the Hitler invasion, 
of enthusiasm for Russia’s war effort 
during the war, of acceptance of Rus- 
sian participation in the United Na- 
tions and the Nuremberg trials, and of 
the present hatred for Russia during 
the cold war. Yet a loyalty hearing in- 
volves a judgment of the views of the 
accused and his associations during all 
these periods, and such a judgment is 
impossible. The loyalty hearing has 
destroyed the morale of our scientists 
and has hurt American moral leadership 
in the world by damaging, misusing, 
and distorting our greatest tradition— 
the tradition that no government is en- 
titled to impose the penalty of disgrace 
of any kind by trial of a man’s opin- 
ions, beliefs, and associations. 

This is the lesson of the Inquisition. 
It is the lesson of the Star Chamber. 
And yet thoughtful men today are say- 
ing that a fair procedure can be devised 
to fit a loyalty hearing. It is as impos- 
sible to do this as it was to devise a fair 
procedure for the trial of Joan of Arc. 


Joan of Arc’s trial 


No court ever more sincerely at- 
tempted to make its procedure fair than 
the court which tried Joan. It did not 
put her to the torture as was customary 
at that time. It allowed her to state 
her case fully. It used no secret testi- 
mony. It gave her an appeal to the 
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University of Paris, -and even the de- 
fense of insanity was carefully consid- 
ered. The record was published. 

There is no doubt that Joan by the 
standards of our present loyalty pro- 
gram was a security risk and a sub- 
versive. As such there were plenty of 
ways of disposing of her other than by 
a public trial of her character. Why 
were these ways not used? It was for 
the same reason that Oppenheimer was 
tried. It was for the purpose of giv- 
ing dignity and sanctity to the disposal 
of Joan. Thus her enemies thought 
they could achieve the kind of protec- 
tion that a Supreme Court decision 
gives today. And no-doubt those who 
tried Oppenheimer reasoned in the same 
way. 

Their trouble was that they did not 
realize that to try a'’man’s character or 
his opinions flies in the face of due 
process itself. Neither good procedure 
nor unbiased judges can give sanctity 
to a character trial. It was for this rea- 
son that both Joan’s trial and Oppen- 
heimer’s trial blew up in the faces of 
those who instituted them and damaged 
the moral leadership of the governments 
who permitted them. 


SECRET EVIDENCE 


Nothing deteriorates so rapidly as the 
quality of character trials once they are 
started. The original loyalty order of 
President Truman seemed to give gov- 
ernment employees every reasonable 
protecīion. In that order the standard 
for finding of disloyalty was that rea- 
sonable grounds for belief in the bad 
character of the accused must be “on 
all the evidence.” But it soon appeared 
that the word “evidence” as used in the 
President’s order was to take on a new 
meaning alien to every American tradi- 
tion. The President’s commission and 
then the court held that the word “evi- 
dence” in a loyalty case could include 
secret reports from informers not known 
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to the boasd, vouched for only by a 
government police agency, and never 
disclosed to the accused. And thus the 
second element of an American fair trial 
went out the window—-the requirement: 
that no man shall be convicted on a 
secret police report containing informa- 
tion from informers who are not pro- 
duced at the trial. 

The Attorney General of the United 


-States is now urging that such pro- 


cedures are necessary in order to make 
the loyalty program protect national 
security. The findings of unworthy 
character may be based upon secret 
police reports containing derogatory in- 
formation from informants unknown to 
the accused. The drastic nature of the 
domestic crisis imagined by the At- 
torney General is illustrated by the fact 
that he will not disclose even to the 
board which sits in trial on the govern- 
ment employee the identity of the se- 
cret informer on whose judgment their 
findings must be based. Thus the 
board’s judgment is not its own. Op- 
erator X-22 was certified by the secret 
police to be reliable. The board never 
gets a chance to see him. Nor does the 
board see even the agent of the Federal 
Bureau of Investigation who certified 
as to the reliability of the informer. 
The employee’s career may thus be 
ruined by the unexamined opinion of 
an unknown FBI agent. 

This procedure was first sanctioned as 
part of the loyalty program of Presi- 
dent Truman in the Dorothy Bailey 
case. Dorothy Bailey was charged with 
disloyalty. A hearing was had and 
voluminous evidence introduced. She 
had never held any job which could by 
any stretch of the imagination be called 
secret or sensitive. She wrote printed ' 
programs to help employment services 
in various states to train personnel. 
These were public documents and could 
be found in public libraries. Never in 
her life had she had access to secret in- 
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formation. She was charged with having 
had some undefined relatfonship with 
the Communist party. No details were 
given, no places, no dates. Against this 
shotgun charge she was forced to review 
her whole life, and she did. 

The sole evidence against her con- 
sisted of information which was part of 
a secret FBI report which she never saw. 
She was not permitted to know who 
the informers were. Neither was the 
loyalty board which heard her case. 
The chairman said at the hearing, “I 
haven’t the slightest knowledge as to 
who they were... .” Yet on this evi- 
dence she was convicted of probable dis- 
loyalty, a conviction which ended her 
career. Never since has she been able 
to obtain work commensurate with her 
ability or in her chosen field. She 
took her case to the United States Dis- 
trict Court. Her counsel argued that 
the word “evidence” in the President’s 
order could not be degraded to include 
a secret dossier supplied by informers 
whom the board did not know and which 
had never been disclosed to the accused. 

The lower court held against her. 
The Court of Appeals affirmed, one 
judge dissenting. The Supreme Court 
split 4 to 4, thus affirming the Court of 
Appeals because it could not find a 
majority to reverse. 

The procedure thus sanctioned is the 
same procedure, conviction on a secret 
dossier, that aroused the indignation 
of the civilized world in the Dreyfus 
case. It is the same procedure that 
President Truman’s own tribunal, sitting 
in the trial of the Nazi judges at Nurem- 
berg, condemned when they said that 
reliance upon secret Gestapo reports was 
“the final degradation of the judiciary.” 

Since the Dorothy Bailey case, de- 
cided in 1951, this kind of procedure 
has spread through every government 
department. It has its undoubted con- 
veniences from the point of view of the 
prosecution. Oppenheimer’s character 
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was tried on evidence which was dis- 
closed to him. Had he been convicted 
on secret evidence no one would ever 
have known the kind of case he had in 
his favor. The country might not have 
been split into two violently opposing 
opinions. The impression would have 
been given that there was something so 
serious against Oppenheimer that no 
conscientious officiel could avoid brand- 
ing him as a risk to national security. 


ARE SUBVERSIVE IpEAS OUR 
GREAT DANGER? 


But once we admit that the real 
danger to America is the impact of 
subversive ideas on our government and 
citizens, McCarthyism has won its case. 
If we must hold trials on political beliefs 
and associations to maintain our institu- 
tions, our Constitution no longer meets 
our problems. Certainly Russia, if it 
adopted the fair trial, would see the 
security of its present government im- 
paired. That is what the Attorney Gen- 
eral says will happen in America if we 


_ grant fair trials in loyalty cases. Can 


it be that we actually believe this is 
true also in America? 

Of course no American really believes 
this. We have just become confused by 
the noise. My own proposed treatment 
would be similar to that with which a 
friend of mine once subdued a dragon 
he was leading down the garden -path 
at the end of a short clothesline. Sud- 
denly the dragon got out of control, 
knocking down the shrubbery and flower 
pots with his tail and creating general 
havoc. My friend turned to him and 
said sternly, “Either you be a good 
dragon and walk down this path in an 
orderly way or I will take a couple of 
aspirins and there won’t be any dragon 
any more.” 

The utilization of secret evidence has 
created the necessity of recruiting an 
army of spies, gossips, and investigators 
for the delicate matter of the character 


Due Process IN TRIALS 


of federal employees. Their judgment 
of what opinions these employees should 
have held at the various stages of our 
relationship with Russia can spell dis- 
grace and the ruin of a federal official’s 
career. And further, this procedure has 
spread through every department of the 
government down to the rank of janitor. 
It is used in agencies which have no con- 
ceivable connection with national se- 


curity. Assuming that some typist in | 


the Labor Department could conceiv- 
ably be a danger these character trials 
have become a worse danger. 

No one disputes the importance of the 
FBI’s collecting information and‘ keep- 
ing it secret. On the other hand, no one 
can justify the use of that secret in- 
formation to ruin the career of an in- 
dividual by branding him as a quasi- 
traitor without producing the witnesses 
against him. There are plenty of other 
ways to protect the security of this 
country against persons who may be 
suspect. An Army officer cannot have 
his commission taken away from him on 
secret evidence. He has a right to 
court-martial in which the evidence is 
disclosed. The easy remedy if a court- 
martial is not held is to remove him to 
a less sensitive post. But the Attorney 
General is saying that a janitor in an 
agency which has no secrets may be re- 
moved and stigmatized without due 
process. 

How can we account for the deteriora- 
tion of our ideal of fair trial that has 
occurred in our loyalty hearings? Are 
people like McCarthy to blame? My 
answer is No. McCarthy simply took 
over the procedure which had been in- 
stituted by well-meaning idealists anx- 
ious to pursue wicked people and to take 
their property without the cumbersome 
safeguards of due process of law. This 
idea was prevalent among many New 
Deal thinkers, who tried to devise sys- 
tems by which judicial review of ad- 
ministrative decisions could be avoided. 
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They lost, and the administrative com- 
missions are the better for it. 


AMERICAN JUSTICE IN GERMANY 


The degradation of a fair trial got 
its greatest impetus through our justi- 
fied hatred of the Nazis. One essential 
element of a fair trial is an impartial 
tribunal. Yet it was the United States 
which instituted, in collaboration with 
Soviet Russia, the Nuremberg trials 
where criminals were judged by their 
enemies. No doubt they deserved what 
they got. But this is not the test of a. 
fair trial. A trial by due process is a 
procedure which protects the worst pos- 
sible offenders. 

Some find it difficult to become in- 
dignant about the principal Nuremberg 
trials. But few Americans know what 
happened after the famous cases, when 
President Truman sent a horde of minor 
judges to Germany to serve as military 
tribunals. They picked from the mil- 
lions who no doubt deserved punishment 
a selected few who were indicted. Hun- 
dreds of innocent men were incarcerated. 
Inevitably this hit-or-miss procedure 
punished many innocent Germans and 
permitted influential Nazis who deserved 
punishment to escape. 

I was called to' Germany to represent 
Baron von Weizsaecker who had been 
Hitler’s Under Secretary of State and 
later Ambassador to the Vatican. He 
had been one of those who attempted to 
plot against Hitler. On his behalf Lord 
Halifax intervened, Sumner Welles, the 
Bishop of Norway, and an emissary 
from the Pope. He was nevertheless 
convicted. Part of the testimony 
against him was given by a German 
named Gaus, who had been Ribben- 
trop’s secretary. He was told that un- 
less he testified against Weizsaecker he 
would be turned over to the Russians; 
the person responsible was the American 
prosecutor in the case, a man unknown 
here but famous in Germany. The doc- 
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ument reporting that story was dis- 
covered by the defense, and was spread 
over Germany by a committee of Ger- 
man bishops as an example of. American 
_ justice. This was and still is regarded 
by Germans as an example of how the 
Americans tried the Germans. 

There were other procedures in which 
the military tribunals appointed by 
President Truman degraded’ our tradi- 
tions of a fair trial. In one proceeding 
involving about twenty defendants there 
were sixty-five German lawyers. They 
were allowed only one telephone. Their 
witnesses had to be summoned by noti- 
fying the American government. Wit- 
nesses called by the defense were fre- 
quently arrested and interrogated in 
secret. When the defense desired to 
interrogate them they could do so only 
in the presence of counsel for the prose- 
cution. 

We spent about forty million dollars 
teaching the Germans how American 
justice worked. At that point Congress 
got tired and refused to vote further 
funds. Whereupon the American tri- 
bunals got in a hurry and decided to 
take depositions at the same time trial 
was going on. German defense lawyers 
protested they could not be in both 
places at once; their protests were over- 
ruled. On a lower level there was the 
denazification process. In these pro- 
ceedings my liberal friends attempted to 
classify Germans in four categories— 
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major offenders, minor offenders, of- 
fenders, and followers. The higher grades 
got imprisonment. The lower grades, 
including schoolteachers, were forbidden 
to pursue any other occupation than 
manual labor. The lower grades were 
tried not for what they had done during 
the war but for what they thought dur- 
ing the war. Neighbors were encour- 
aged to bring in gossip. These were 
character trials of the worst sort. 


PoETIc JUSTICE AND REAL JUSTICE 


Liberals who supported this kind of 
procedure in Germany are now com- 
plaining about it at home. The lesson 
they should learn is that he who de- 
grades the American ideals of fair trial 
should not be surprised if the procedures 
he approved contrary to that great ideal 
are taken over by his enemies and used 
to destroy him. There is a certain 
poetic justice in the fact that President 
Truman, who instituted the proceedings 
which convicted Dorothy Bailey on 
secret evidence, should find himself 
branded by the Attorney General of the 
United States on the basis of equally 
secret papers. The trouble is I do not 
like poetic justice. I believe that noth- 
ing but real justice dramatized by our 
institution of due process will give 
America back the moral leadership 
which this sort of proceeding has so 
greatly impaired. 


Thurman Arnold, LL.B., LLD., Washington, D. C., is a member of the law firm of 
Arnold, Fortas & Porter. He was formerly Associate Justice of the Unsted States Court 
of Appeals for the District of Columbia (1943-45), Assistant Attorney General of the 
United States, in charge of the antitrust division of the Department of Jusisce (1938—43), 
professor of law at Yale University (1931-38), and dean of the College of Law, West 
Virginia University (1927-30). He is the author of The Symbols of Government (1935), 
The Folklore of Capitalism (1937), Democracy and Free Enterprise (1942), and other 
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Quincy WRIGHT. 
tional Relations. Pp. xii, 642. 
York: Appleton-Century-Crofts, 
$6.75. 


This wide-ranging volume stems from an 
advanced course which Professor Wright 
has given at Chicago since 1947 to assist 
“integration of the field of international re- 
lations”—“today a discipline in process of 
formation.” How far this provocative 
treatise will itself consolidate that integra- 
tion and discipline remains to be seen. But 
there is no doubt it will be a key reference 
which will for a long time be examined by 
serious students and practitioners. (its 
leisurely length, inevitable in an effort to 
state the assumptions and major conclu- 
sions of each of the sixteen disciplines con- 
sidered relevant to the subject, may deter 
some persons likely to benefit from- these 
mature thoughts of an experienced scholar.) 

The book is divided into five parts: The 
Meaning of International Relations, Objec- 
tives in the Study of International Rela- 
tions, Practical and Theoretical Analyses 
of International Relations, and Toward 
[my italics] a Unified Discipline of Inter- 
national Relations. 

Some of the flavor is conveyed in the 
opening sentences to Chapter XXX, “Con- 
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ceptions of International Relations.” “In- 
ternational relations, as a discipline con- 
tributing to the understanding, prediction, 
evaluation, and control of the relations 
among states and of the conditions of the 
world community, is at the same time a 
history, a science, a philosophy, and an 
art.” (Whether the journals in each of 
these fields will review this book is another 
matter.) “The effort to unify the study of 
international relations resembles the effort 
to unify all knowledge.” 

For the most general synthesis, Wright 
favors the concept of the world “as field” 
though he believes the concept of the 
world as plan, as spiritual community, as 
equilbrium, or as organization, has each 
been useful in certain situations (pp. 531, 
567). He also adds that the discipline 
“may prove more useful for research than 
for- either general education or practical 
action” (p. 582). 

In answer to the contention that the 
foreign relations of each state is unique, he 
explains that “the thesis is accepted in this 
book, as it has been in general practice, that 
general disciplines exist in the field of inter- 
national relations. These disciplines [e g., 
international law, international economics, 
and so forth] have proved useful to states- 
men and citizens of all countries and their 
synthesis is at least conceivable” (p. 7, 8). 
He adds that useful as the discipline of 
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international politics is in the present situa- 
tion of the world ıt “is of little value for 
long range prediction and control” (p 145) 

One of Wright’s hopes is expressed thus: 
“The relativism, pragmatism, adaptability, 
and moderation observable in the healthy 
organism, in the well-adjusted personality, 
and in the stable culture, is needed in the 
world community. ..It should be the 
function of a discipline of international re- 
lations to analyze the entities, processes, 
forces and relations in the international 
field, and to seek means for so regulating 
and balancing them that the opportunity 
for individuals and groups to achieve their 
values may be maximized” (p. 59). 

There is much intellectual history ın 
this book. 

Ricwarp H HEINDEL 
University of Buffalo 


W. D. Purteston. The Infinence of Force 
in Foreign Relations. Pp. mi, 254. New 
York: D. Van Nostrand Company, 1955. 
$4.50. 


Contemporary United States foreign 
policy has emphasized military, economic, 
and moral considerations in its formula- 
tion. The thinking of the moralists has 
been adequately developed by international 
lawyers and exposed by Hans J. Morgen- 
thau. Various economic approaches may 
be as sophisticated as Keynes and Viner or 
as naive as Humphrey and Wilson. But 
the military mind has been neglected until 
recently. Little yet has been forthcoming 
from the large scale research financed by 
Carnegie, Rockefeller, and the Twentieth 
Century Fund. Captain Puleston’s latest 
book, therefore, is all the more welcome as 
an excellent illustration of a military analy- 
sis of foreign policy. 

The author, a retired naval captain (An- 
napolis, 1902), cannot be accused of fore- 
saking his church-——the United States Navy, 
nor his god—Admiral Mahan. As a tech- 
nician he tends to emphasize the role of the 
specialist over that of the generalist; his 
scope therefore can be characterized as nar- 
row rather than broad. Perhaps typical of 
the military mind, Puleston stresses the 
short run (expedient and efficient) as 
against the long run (political and psycho- 
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logical). Likewise he emphasizes the ma- 
terial aspects of power, and tends to neglect 
the importance of the psychological aspects 
(both morale and allies). Like navy 
writers in general (including an unmasked 
Hanson Baldwin) he appreciates potential 
power and depreciates an overstated air- 
force evaluation of the immediate destruc- 
tiveness of H-bombs. Withal, Captain 
Puleston would disagree that the atom 
bomb created a technological revolution in 
warfare; he uses the history of preatomic 
wars for predictive purposes. 

The book’s eight chapters include an In- 
troduction which sketches the contributions 
of Clausewitz and Mahan; a chapter on the 
relative role of the land, air, and sea forces 
(emphasizing the latter); a consideration 
of the joint responsibility of civil and 
military leadership, taking particular ex- 
ception to the thought that wars are too 
important to be fought by generals; a case 
study of the diplomatic rivalry between 
the United States and Japan in which he 
stresses power more than pride (United 
States immigration policy) as a motivating 
factor for the Japanese policy; the impact 
of the H-bomb in which defensive mecha- 
nisms are emphasized on the one hand, and 
a modified preventive war policy on the 
other (“we should strike only if the enemy 
did not cease preparing to attack us by a 
certain time!”); an unflattering analysis of 
the leadership in Britain and the United 
States as compared to Russia in‘ World 
War IT; and an assessment of all the fu- 
tile efforts to eliminate force from the first 
Hague Conference in 1899 through the 
United Nations. 

While this reader disagrees with the 
author’s approach, as well as his conclu- 
sions, it must be admitted that Puleston 
gives a pungent criticism of idealistic think- 
ing. It may be that the flaws in this 
militaristic realism are all too apparent and 
for that reason the author does not quite 
earn the title of ‘“Devil’s advocate.” 

Nevertheless, the book deserves to be 
required reading for all students of foreign 
policy—-particularly in connection with 
Sapin and Snyders The Role of the Mili- 
tary in American Foreign Policy. 

Martin B Travis, JR. 

Stanford University 
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Jutros Stone. Legal Controls of Inter. Peace Resolution of 1950, procedures which 


national Conflict: A Treatise on the Dy- 
namics of Disputes-and-War-Law. Pp. 
iv, 851. New York. Rinehart and Com- 
-pany, 1954. $12.00. 


This improtant book is about half de- 
voted to problems concerning the nature of 
international law, the settlement of interna- 
tional disputes, tne prevention of aggres- 
sion, the punishment of war crimes, and 
other issues involving the interpretation of 
recent treaties such as the League of Na- 
tions Covenant, the Kellogg-Briand Pact, 
the Nuremberg Charter, and the United 
Nations Charter. The other half sets forth 
the traditional law of war and neutrality. 
The author’s main conclusions on the law 
are dealt with in the main text of the book, 
leaving to thirty-four “discourses,” follow- 
ing many of the chapters, arguments in a 
practical spirit on the more controversial 
issues. 

This procedure gives the reader the bene- 
fit of jural analysis and practical criticism 
without confusion of the two. 

Recent international law had been marked 
by a divergence between the norms to 
which states have committed themselves in 
treaties and actual international practice. 
The gaps may be closed by restrictive inter- 
pretation of these commitments to har- 
monize them with practice, or by a more 
effective utilization of international or- 
ganization to conform practice to the 
norms. In view of the indifferent success 
of efforts of the United Nations and other 
agencies to follow the latter alternative 
during the “cold war,” Stone adopts the 
first alternative and interprets broad com- 
mitments to prevent aggression, punish in- 
ternational crimes, and protect human 
rights restrictively by reference to what 
international machinery can be expected to 
accomplish in the light of its relatively 
inoperable procedures and the continued 
dominance of extreme nationalistic senti- 
ments He notes particularly that the 
United Nations, though equipped with 
ample powers to stop aggression, is unable 
to exercise these powers because of the 
veto and the failure of the members to 
make agreements committing forces to 
United Nations service. As a result the 
states have substituted, by the Uniting for 


he interprets as similar to those of the 
system worked out by the League of Na- 
tions, leaving responsibility to act against 
aggression to the members individually, and 
utilizing the international agencies, in this 
case the General Assembly, not to compel 
but to co-ordinate their efforts. As a result 
he considers it probable that clear pro- 
nouncements distinguishing the aggressor 
and the defender in future hostilities will 
frequently not be made and consequently 
war in the traditional sense, in which the 
belligerents are considered equal, will occur 
and should be regulated. The law of war 
and neutrality will therefore continue to be 
important. He does not discuss, although 
he alludes to, the problem of the applica- 
bility of portions of the law of war even in 
case hostilities have the formal character of 
policing action against agression: 

The tone of the book is not optimistic 
but its keen analysis, clear insight into the 
nature of the society of nations, and care- 
ful exposition of the realities of procedure, 
not to mention the voluminous references 
to jural materials, makes it an outstanding 
contribution to international law. The au- 
thor, now Challis Professor of International 
Law and Jurisprudence at the University 
of Sydney, is well known for his important 
contributions in the field of jurisprudence 
and international organization The pres- 
ent book will be widely used for reference 
to which it is well adapted since about a 
third of each page is devoted to footnotes, 
and over a hundred pages at the end in- 
clude lists of case citations and of treaty 
citations, a name index, and a subject index. 

Quincy WRIGHT 

University of Chicago 


Harotp Nicotson. The Evolution of Dip- 
lomatic Method. Pp. 93. New York: 
The Macmillan Company, 1954 $2.25. 


In this luminous essay, Sir Harold Nicol- 
son analyzes diplomatic methods from 
ancient times to the present. Under his 
polished microscope pass the methods of 
the Greeks and Romans in ancient times, 
of the Italians in the fifteenth and six- 
teenth centuries, of the French in the 
seventeenth—nineteenth centuries, and of the 
luckless Americans in the twentieth. 
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To the French perfection of the art of 
diplomacy, Sir Harold justly pays tribute. 
This perfection brought a centralization and 
certainty to diplomatic methods which they 
had lacked before and which they have 
never enjoyed since. American practice, on 
the other hand, invites Sir Harold’s criti- 
cism. He feels it has brought a good deal 
of confusion to the art. We have no cen- 
tralization of diplomatic authority; and our 
“belief” that it is “possible to apply to the 
conduct of external affairs, the ideas and 
practices which, in the conduct of internal 
affairs, had for generations been regarded 
as the essentials of liberal democracy” has 
opened a veritable Pandora’s box. Finally, 
“although the Americans in recent years 
have been in process of creating an admir- 
able service of professional diplomatists, 
these experts do not yet possess the neces- 
sary influence with their own government 
or public.” 

To some of this one can say “amen,” but 
there will be many to feel that Sir Harold 
makes too much of Wilsonian ideas or even 
of American peculiarities. He attempts to 
explain too much of the present evolu- 
tionary stage of diplomacy in such terms. 
Other factors have been more basic, such 
as the spread of education throughout the 
world; inventions in communications, giv- 
ing rise to a widespread press, wire services, 
instantaneous printing, radio, and tele- 
vision; along with a variety of economic 
and social phenomena including what Ortega 
y Gasset calls “the fact of agglomeration.” 
One might add also the emergence of the 
USSR as a world power and, for modern 
times anyway, the somewhat unique prob- 
lems which it has introduced in the normal 
intercourse of nations. All of these things 
explain why the masses have advanced from 
the background of the international stage 
and jostled others—including the diplomats 
—from the footlights. This would have 
occurred whether Woodrow Wilson or 
America had existed. 

Sir Harold believes that diplomacy 
should be left to the diplomatists. But 
what is diplomacy today? Decisions as to 
the conduct of foreign affairs now affect the 
whole political, economic, and social life of 
the peoples of the world. It is inconceiv- 
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able that peoples will permit such decisions 
to be made without the fullest discussion, 
in which they themselves participate. 

Is it less inconceivable that many will 
question whether the implementation of 
these varied decisions can be left to pro- 
fessional diplomatic services? The answer 
obviously will lie in the composition and 
management of these services. Many 
skills, many talents, many experiences are 
involved in the conduct of international 
relations these days. The cultural and 
economic life of the world is rich and vast. 
To deal effectively with it, as well as with 
political questions, requires something more 
than the diplomatic methods and services 
of Louis XIV. 

Sir Harold has done well to remind the 
twentieth century that it still has a good 
way to go before it can claim to have 
acquired a polished mastery of diplomatic 
methods under modern conditions. The 
sooner it approximates-that mastery the 
easier we shall all be—including those of 
us engaged in the service of diplomacy. 

R. SMITH SIMPSON 

Lourenco Marques 

Mozambique 


ArTHUR W. Macmanon (Ed.). Federal- 
ism: Mature and Emergent. Pp. xi, 557. 
Garden City, N. Y.: Doubleday and 

' Company, 1955. $7.50. 


Federalism: Mature and Emergent is a 
symposium-type publication, but one which 
fortunately avoids most of the shortcom- 
ings which too frequently plague publica- 
tions of this kind. The book is, in fact, 
the edited report of a carefully planned 
and well-conducted symposium. Twenty- 
three (including the editor) recognized 
scholars prepared chapters on selected as- 
pects of the general topic. The chapters 
were circulated in advance among sixty-odd 
persons, who attended a three-day con- 
ference “for a quiet meeting of minds.” 
Thereafter each essay was revised by the 
original author. A stenographic record of 
the conference was available to the editor. 
This masterful planning and close co- 
ordination of efforts are obvious throughout 
the book. Much of the unity, continuity, 
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and perspective may be attributed, how- 
_ ever, to the skillful editing and the series 
of analytical and interpretive chapters 
(four of twenty-six) contributed by Pro- 
fessor Macmahon. The study is presented 
in four parts: Part I, Federalism: Its Na- 
ture and Role; Part II, Basic Controls in a 
Maturing System (The Political Process, 
the Courts and the Law, and Legislative 
and Executive Responsibilities in Managing 
a Federal System); Part HI, Functional 
Channels of Relationship (Illustrative 
Studies of Functional Fields, and Over-all 
Aspects of Functional Relationships); Part 
TV, Supranational Union in Western Europe 
(The Economic Background and Functional 
Developments and The Project of a Po- 
litical Community). 

The purpose and direction of the study 
may be read from the organizational pat- 
tern. The primary objective is a re- 
examination and re-evaluation of federal- 
ism in its legal, political, and functional as- 
pects to determine its political usefulness 
in the rebuilding of a war-shattered world. 
Although several of the chapters are di- 
rected to an examination of historical as- 
pects and theoretical concepts, the princi- 
pal areas explored are those from which 
practical applications of the federal prin- 
ciple can be evaluated. The specimens ex- 
amined are drawn mostly but not exclu- 
sively from North American experiences. 
The evaluations follow largely the tradi- 
tional pattern: federalism may be a hybrid, 
even unstable system, yet on the whole it 
has served a useful purpose in providing 
political stability among diverse elements, 
in preserving a functional balance of in- 
terests, and in discouraging concentrations 
of power—both political and economic. 
There are, however, dissenters. 

Professor Franz L. Neumann in a short 
but caustic chapter is sharply critica] of the 
advantages usually accredited to federal- 
ism. 

Neumann’s doubts concerning the in- 
herent qualities of federalism “are not 
widely shared, but doubts of the: general 
applicebility of the principle are raised by 
those who examined the possibility of its 
extension to some geographical areas—say 
Western Europe. Professor Kenneth C. 
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Wheare asserts almost unequivocally “that 
no successful federation has been formed 
from states that have existed as independ- 
ent nations for a considerable period of 
time.” Among the other essays are several 
v.hich explore “emergent federalism” in the 
European community. In the concluding 
chapter, Professor Carl J. Friedrich sounds 
a warning and injects an optimistic note in 
suggesting European unity along federal 
lines, provided the architects of that unity 
will cleanse their thinking of static con- 
cepts and regard federalism as a “process” 
rather than a “form.” 

The symposium was one of a series of 
five conferences sponsored by Columbia 
University during 1954 as a part of the 
Bicentennial celebration. Many of the 
chapters are well documented. In some 
cases the notes, collected at the end of each 
chapter, carry explanatory excerpts from 
the stenographic record. There is an ade- 
quate index. The book also carries brief 
biographies of the conference participants. 
All in all, this is a significant contribution 
to the literature of federalism. 

Harotp M. Dorr 

University of Michigan 


MERLE Corti and KENDALL Brrr. Prelude 
to Point Four: American Technical Mis- 
sions Overseas 1838-1938. Pp. xi, 284 
Madison: The University of Wisconsin 
Press, 1954. $500. 


The period 1838 to 1938 is a necessary 
“prelude” to contemporary technical mis- 
sions overseas—‘necessary,” no doubt, as 
seed ground for today’s complex activities 
and as “briefing” for the thousands of per- 
sons involved in this kind of work. - 

By numerous case studies, with broad 
sweep and fascinating details of this under- 
worked field of American transitional his- 
tory, ten chapters cover such topics as 
“Missions to Japan,” “Cuban Experiments,” 
“Missions Multiply” (the era of 1912~29), 
“Public Health and Education,” and, coura- 
geously, “The Meaning of the Missions.” 
One may see how Americans carry and 
modify their assumptions (usually middle- 
class) when operating abroad, for example. 
the American influence working toward 
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centralization on one hand and decentraliza- 
tion on the other, in various spheres 

American attitudes to these technical 
missions have varied. The nitrogen survey 
of Chile and the survey of the Amazon 
River basin (1923), “official American 
ventures designed to serve the needs of the 
American economy, with incidental bene- 
fits to the underdeveloped areas . . . car- 
ried further the evolution of the overseas 
technical mission” (p. 143). 

Some of the generalizations which flow, 
in temperate spirit, from this history may 
be noted here to incite complete reading. 

“Perhaps the most important period in 
the life of any mission was its origin” (p. 
204). And “no problem was as serious as 
that of proper administration” (p. 212). 
The missions varied widely in scope, sub- 
ject matter, and objectives. American 
motives were not always clear-cut. “There 
seems to have been no close correlation be- 
tween the scope of these missions and their 
success” (p. 208). However, “The limited 
objective type with a pragmatic approach 
can sometimes be of considerable use and 
certainly involves less risk of failure with 
all that this might mean for relations be- 
tween the two countries involved. On the 
other hand, the comprehensive program is 


probably the only type that offers any hope - 


of really solving the fundamental problems 
underlying the world’s ill.” 

The American expert, whose attitude to- 
‘ward his foreign colleagues -was of crucial 
importance, was generally well paid. “The 
information and skills brought by the 
Americans generally proved reasonably ade- 
quate,” especially in the natural sciences, 
but “the usefulness of American knowledge 
in the realm of the social sciences and 
social policy seemed somewhat more dubi- 
ous” (p. 211). Perhaps this is improving. 

Finally, “There were few missions that 
were clearly successful, few that were total 
failures. . . . What is clear is that tech- 
nical aid abroad is no simple or sure 
method of improving international rela- 
tions” (pp. 216, 218). 

American historiography: is enriched be- 
cause Professor Curti himself, and in the 
encouragement of his students, has added 
the American impact abroad to his purview. 
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Possibly in due time, material such as is 
in this fruitful collaboration will get into 
our textbooks A more constant evaluation 
and recognition of overseas services by 
our citizens may do much to improve such 
service These missions, obviously, are 
not the total of American influence in, or 
cross-cultural relationships with, any one 
country or period, but they are an im- 
portant segment carefully treated in this 
work. 
RicHarp H HEINDEL 
The University of Buffalo 


UNITED STATES GOVERNMENT 
AND HISTORY 


Wurm ANDERSON. The Nation and the 
States, Rivals or Partners? Pp xvi, 263. 
Minneapolis: University of Minnesota 
Press, 1955 $3.75. 


A member of the President’s Commission 
of Intergovernmental Relations, Professor 
Anderson, in this volume, gives evidence of 
the moderation that mature study is likely 
to bring to any problem. In general he 
defends the extensions of federal power 
that have taken place and doubts that 
weakening the national government will 
strengthen the state governments. The 
problem is not one of conflict between two 
elements, the federal government against 
the states, but rather one of allocating 
functions among three—national, state, and 
local. The decision as to which is to exer- 
cise control in any instance depends upon 
time and circumstances. This approach is 
the one that the country has been follow- 


ing, and Professor Anderson believes that, 


on the whole, results have been good. 
The author’s interpretation of the effect 
of the Tenth Amendment converts it into 
something of an anti-states-rights guaran- 
tee. Adopting from the preamble the view 
that the Constitution was the creation of 
the people rather than of the states, he 
argues that the Tenth Amendment conse- 
quently is the product of the whole people, 
and in‘ incorporating this reservation of 
rights in the Constitution the states ac- 
cepted the view that their “reserved” rights 
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were in fact only a grant from the nation. 
. This view he believes is borne out by the 
fact that some three-fourths of the states 
have subsequently been admitted to the 
Union and could’ not have had any prior 
inherent powers. Congress may be the best 
, defender of states-rights, as is witnessed by 
its action after the Southeastern Under- 
writers insurance decision, and the off-shore 
oil decisions. 

On the practical side, he opposes any new 
constitutional limits on the federal taxing 
power, believes it is not feasible to separate 
arbitrarily the subjects of federal and state 
taxation, opposes the earmarking of taxes 
for specific purposes, except for some pen- 
sion and retirement trust funds, and be- 
lieves it is not feasible normally for the 
federal government to collect taxes for the 
states. Some of the opposition by gov- 
ernors to federal grants-in-aid he ascribes 
to the fact that federal contacts upon these 
grants may be with subordinates of the 
governor or with legislative committees. 
thus by-passing the official head of the 
state 

In sum, Professor Anderson believes that 
we are doing very well under our present 
allocation of powers and has no proposals 
for drastic constitutional changes. 

W REED WEST 

George Washington University 


SAMUEL J. ELDERSVELD and ALBERT A. 
APPLEGATE. Michigan’s Recounts for 
Governor, 1950 and 1952: A Systematic 
Analysis of Election Error Pp viii, 178. 
Ann Arbor. University of Michigan 
Press, 1954. No price. 


The unusual occurrence of recounts in 
successive gubernatorial elections (1950 
and 1952) presented a fruitful opportunity 
to study the administration of elections 
in Michigan. In both recounts, G. Men- 
nen Wiliams,.the Democratic candidate, 
emerged as winner. In the 1950 race, Wil- 
liams’ original plurality was 1.154 votes in 
a total poll of 1,879,382. Before the re- 
count was completed, the Republican candi- 
date conceded when the Williams’ plurality 
reached 4,010 votes. The Republican 
candidate withdrew from the 1952 recount 
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when Williams’ original plurality of 8,618 
had grown to 10,760. In each case, the 
recount procedures were invoked only in 
specific precincts, the Republicans chal- 
lenging the returns from preponderant 
Democratic districts and the Democrats 
from those overwhelmingly Republican. 

The authors found that 2 per cent of the 
total 1950 vote was affected by error of 
some type. The incidence of error was 
fairly general, running in 86 per cent of 
the precincts recounted Three of every 
four errors resulted from negligence or in- 
competence of election officials. Only one- 
fourth of all errors could be attributed to 
the voters Official errors included failure 
to initial ballots, improper initialing, in- 
accurate counting, and carelessness in pro- 
tecting the security of the ballot boxes. 
The most frequent voter error was in using 
a check mark rather than a cross. Viola- 
tions of ballot security alone involved more 
than 123,000 votes. Many boxes were 
not sealed, some were not locked, and 
others did not contain the official pollbook 
as required by law. 

The investigators’ discovered that the 
ratio of election-officials’ errors was highest 
in rural counties which were preponderantly 
Republican, and that there was a distinctly 
partisan flavor to these mistakes. This 
partisanship showed itself in several phases 
—in the long count for the majority party, 
in the short count for the minority party. 
and in decisions involving invalidation of 
individual ballots. 

Most of the irregularities in the two 
elections sprang from the incompetence of 
the election officials. So long as they are 
recruited through patronage and so long as 
elections are. administered at the local 
level, there will be inconsistencies, errors in 
election-law interpretation, and pure and 
unadulterated partisanship. It should be 
remembered that politics is much more 
casual in a rural neighborhood than in 
legislative halls. What are constitutions 
and laws among people who speak to each 
other almost every day? If there is a 
weakness in this excellent monograph, it is 
that the authors have not attributed suf- 
ficient importance to the persistent in- 
formality in American politics. The study 
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contains a map and sixty tables of quanti- 
tative data. 
l Cortez A. M. Ewinc 
University of Oklahoma 


D. W. Brocan. Politics in America. Pp. 
467. New York: Harper and Brothers, 
1955. $5.00. 


Commentaries on our political institu- 
tions and processes by competent observers 
from abroad have contributed much to the 
better understanding of ourselves. Such 
observers are less likely to get lost in de- 
tails. Consequently, they may have clearer 
perspectives of the whole. The monumen- 
tal works of DeTocqueville and Bryce are 
not alone in this respect. Harold Laski 
and others have also made significant con- 
tributions. It is always good to have Pro- 
fessor Brogan’s analyses He is professor 
of political science at the University of 
Cambridge; moreover, he is no casual ob- 
server of American politics. He comes 
here often and gets about extensively. 
There is a standing joke around Cambridge 
that he should apply for a Fulbright as- 
signment and spend a year at Cambridge. 

From previous publications in newspa- 
pers and periodicals, it is apparent that 
Brogan knows every nook and cranny of 
our nation; it is also apparent that he 
knows American politics. However, this 
study is not intended to be anything par- 
ticularly comprehensive. On the contrary, 
as the title indicates, he has undertaken 
mainly to decipher politics rather than to 
describe institutions and processes. More- 
over, he has limited himself pretty largely 
to the national level and has not under- 
taken to do much with the state and local 
levels. 

Professor Brogan does have a chapter, it 
is true, on “Machines and Bosses” but it is 
decidedly not the best chapter in the book. 
It is largely historical and seems to be a 
bit out of date. An up-to-date chapter on 
pressure politics would have been better. 
There are also chapters on the “Party Sys- 
tem,” “Morality and Politics,” “The Na- 
tional Conventions and the Campaign.” 
These are often entertaining and some- 
times enlightening. His best chapter is 
one on “Congress and the President.” 
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Here is where the competent student of 
both the British and American systems is _ 
able to make some really intelligent and 
informative observations. A chapter on 
“Politics and the Courts” is also well done. 

To American readers the factual material 
in Professor Brogan’s work will seem to be 
largely common knowledge. Nevertheless, 
Americans will find the book well worth 
reading and exceptionally readable. The 
style is lively and Professor Brogan has an 
unusual flair for facetious remarks, amus- 
ing anecdotes, and interesting incidents. 
The pages of his book are filled with these. 

There are a few minor errors Warren 
G. Harding in 1920 was scarcely a dark 
horse at all, much less “the only really dark 
horse” (p. 212). What about Garfield? 
Harding was an active candidate for the 
nomination and had substantial support 
from the first ballot. Garfield was not a 
candidate at all and had almost no sup- 
port until the thirty-fourth ballot. Some- 
one should also explain to Professor Brogan 
that the “open primary” and “cross-filing” 


‚are not the same thing (p. 89). Moreover 


his statement that the delegates to the na- 
tional nominating conventions are “largely 
poor men and women” (p. 210) is not en- 
tirely accurate. At least it is not sup- 
ported by our study of the delegates from 
Ohio in 1952. 

On the whole, the errors of fact or judg- 
ment are indeed minor ones and relatively 
insignificant. One is more impressed by 
the accuracy of his information, by the 
keenness of his wit, and by the brilliance 
of his observations. 

E. ALLEN HELMS 

Ohio State University 


LeRoy C. Fercuson and Rarru H, 
SMUCKLER. Politics in the Press. Pp. 
100. East Lansing, Mich.: Michigan 
State College, 1954. No price. 


This is not a general discussion of how 
the American newspaper reflects the po- 
litical scene. It is, rather, a meticulous re- 
search analysis of the contents of a se- 
lected sample of Connecticut and Wis- 
consin newspapers in a six-week period 
preceding the elections of 1952 Further 
refinement limits the study to the sena- 
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torial campaigns. The book is not for the 
general reader. but for specialists, particu- 
larly those interested in techniques of 
newspaper analysis and their application to 
a quantitative study of the political proc- 
ess. The volume “is the first bdsic re- 
search publication of the Governmental 
Research Bureau” of Michigan State Col- 
lege. It is premised on the assumption 
that such detailed, basic research is the 
essential initial step in an understanding 
of politics and in constructive political 
action. 

The authors are commendably cautious 
in stating the limitations of their work. 
They are likewise explicit in describing the 
rather elaborate methods they have em- 
ployed. Their conclusions are presented 
with great restraint, and they admittedly 
resist the temptation to speculate as to 
their implications. This is a scholar’s book 
for scholars. 

Certain major findings of more general 
interest do emerge from the data. The 
study reveals that policy issues figured in 
the appeals to the voters much less than 
appeals based on personalities or general- 
ized issues such as Communism. It shows 
that there were few instances in which 
opposing candidates focused on the same 
issues, and even candidates of the same 
party were not consistent. Party identifi- 
cation of candidates was not stressed, 
rather their individuality and independence. 
Newspapers tended, the data indicate, to 
reflect editorial policy in their news cover- 
age. Headlines reflected partisanship more 
than total news coverage. 

Interesting as these limited conclusions 
may be, the main contribution of the book 
is in methodology and in the related sug- 
gestions for further study. 

Marcom M. Wiiey 

University of Minnesota 


HusBANd E. KIMMEL. Admiral Kimmel’s 
Story. Pp. xvi, 207. Chicago: Henry 
Regnery Company, 1955. $3.75. 

In February 1941 President Roosevelt 
suddenly relieved Admiral J. O. Richard- 
son as Commander in Chief, United States 
Pacific Fleet and appointed Kimmel in his 
place. Shortly after the attack on Pearl 
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Harbor he as summarily relieved Kimmel 


and then appointed the Roberts Commis- 
sion to ascertain any “derelictions of duty 
or errors of judgment” leading to that 
military debacle. The Commission for- 
mally exonerated the Secretaries of State, 
War, and Navy Departments; the Chief of 
Staff of the Army; and the Chief of Naval 
Operations; and inferentially acquitted the 
President from any blame by placing com- 
plete responsibility for the disastrous de- 
feat upon Admiral Kimmel and his Arny 
colleague General Short. 

Kimmel’s Story told in terse language is 
as dramatic as any Greek tragedy. Unex- 
pectedly summoned to command our most 
powerful fleet he diligently prepared it for 
its assigned tasks in the event of war, 
simultaneously striving to insure its se- 
curity in case of a Japanese surprise at- 
tack. Unjustly sacrificed with Short to 
shield .the shortcomings of the President 
and High Command in Washington, who 
as Stimson has revealed sought to entice 
Japan into striking the first blow where it 
would do little injury, he patriotically re- 
mained silent, only regretting that he had 
not foreseen “what happened on December 
7.” Lay readers will find the Story‘an ab- 
sorbing tale of the triumph and tragedy of 
an American Admiral; professional readers 
will be better prepared for high command 
by comparing this account with the conclu- 
sions of the Roberts Commission, the Army 
Board, and the Navy Court of Inquiry. 

The Army Board held that General Mar- 
shall had withheld vital information from 
General Short, the Navy Court charged 
Stark with depriving “Kimmel of a clear 
picture of the existing situation”; it cleared 
Kimmel of the accusation made by the 
Roberts Commission of failing to co-oper- 
ate with Short. Most important it ap- 
proved his measures for preparing the fleet 
for war, while taking all feasible means of 
insuring its security during a surprise at- 
tack. 

Stark and Admiral Turner admit that 
they did not supply vital information to 
Kimmel because they both thought he was 
receiving it from other sources. The Naval 
Court concluded it was a matter of con- 
jecture what further action Kimmel would 
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have taken had he been furnished with the 
information available in the Navy Depart- 
ment; in chapter IV, Kimmel relates the 
additional measures he is confident he 
would. have taken if he had been properly 
informed; he had proved his ability to in- 
crease the efficiency of the fleet, in all 
probability he could have reduced our 
losses and inflicted heavier losses on the 
enemy if these measures had been taken. 
Kimmel’s modesty, his long sufferance in 
silence, and his proven abilities make his 
many civilian and military admirers regret 
that he relied too confidently on Stark’s 
assurance of providing him with all aval- 
able information during the critical pe- 
riod preceding the Japanese attack. He 
had many means of communications; radio, 
cable, even a telephone were available; he 
could get a message to Stark almost in- 
stantly; he could get an officer couner 
there by plane in a day. He should have 
regularly demanded information as the 
crisis obviously approached 

There is a still bigger lesson for com- 
missioned officers of the Navy; because our 
torpedoes could not operate in shallow har- 
bors we assumed the Japanese could not; 
with one exception, Admiral Turner, no 
officer of the High Command in the Pacific 
Fleet or Washington claimed to expect an 
air attack on Pearl Harbor. By almost 
elementary security measures the Japanese 
High Command completely concealed their 
intention to attack the Pacific Fleet. 

W. D PuLEsTON 
Captain, USN Retired 
Lake Wales, Fla. 


Haroitp L. Ickes. Secret Diary Vol. HI 
The Lowering Clouds Pp. 695. New 
York: Simon and Schuster, 1954. $6.00. 


The Lowering Clouds covers the period 
from September 1939 to December 1941. 
approximately twenty-six months, and is 
the third volume of the most illuminating 
diary thus far published of the New Deal 


Era. Certainly others high in the councils 


of the nation in this period kept diaries 
but none will surpass the Secretary of In- 
terior’s ability to preserve for posterity the 
bitter, often petty, feuds which went on 
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backstage. Nor will anyone outstrip this 
curmudgeon in easy frankness, in obvious 
sincerity, and in uncanny ability to turn a 
phrase 

Of those few whom Ickes admired he 
wrote in glowing terms. Robert Jackson. 
for example, “was too much of a gentle- 
man” to have “dead political cats wrapped 
around his neck.” ‘The author had great 
respect for his “Chief” but at times the 
official relations between Roosevelt and 
Ickes were indeed strained. On one such 
occasion the author confided to his diary 
that the President was “being so damned 
onery.” 

Ickes denounced bitterly those whom he 
disliked or mistrusted Chairman Dough- 
ton of the Ways and Means Committee 
was “an old fuzzy-wuzzy” whose mental 
capacity was “not only well below par, it 
has become atrophied” No one grated on 
Ickes’ sense of activity or interfered with 
his policies as did the slow-moving Secre- 
tary of State, Cordell Hull. Ickes labelled 
Hull as “a false alarm,” denounced his col- 
league’s inertia and in desperation wrote 
“Goddam the Department of State” 

One of the first to propose that F.D.R. 
run for a third term, Ickes played a sig- 
nificant role in preparing the way for the 
President’s third nomination When Gar- 
ner turned against the President, Ickes 
urged dropping him from all cabinet meet- 
ings and withholding from the Gamers all 
invitations to White House social affairs. 
As evidence accumulated that Farley was 
using National Democratic Headquarters 
and party money to gain the nomination 
for himself, Ickes prodded Roosevelt to 
dismiss the Postmaster General. Ambitious 
to be the President’s running mate in 1940. 
Ickes could see why he was defeated, but 
he could not visualize why Wallace was se- 
lected: Ickes early realized Willkie’s pos- 
sible nomination and his potential strength 
as an opponent He called Willkie an 
American fascist and declared that if 
elected the Republican nominee would cre- 
ate a corporate state in the United States 

Repeatedly Ickes urged curbing the sell- 
ing of scrap iron and petroleum to Japan 
and the strengthening of our defensive 
fortifications in the Pacific. Moreover, he 
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was convinced that we would eventually 
enter the European war and opposed per- 
mitting Hitler to control our entrance by 
- providing the incident for which the Presi- 
dent was apparently waiting. 

This volume, as the two preceding vol- 
umes of the diary, will be widely read and 
will be referred to constantly -as one of the 
best day-to-day personal records of the 
age of the New Deal. 

G. C. OSBORN 

University of Florida 


Donard G. Morcan. Justice William 
Johnson, The First Dissenter. Pp xv, 
326. Columbia: University of South 


Carolina Press, 1954. $6.50. 

If the greatness of a man’s career is to 
be measured by the applicability of his 
concepts and actions to a future age, Jus- 
tice Wiliam Johnson must rank high among 
leaders of the early national period. i 
controversial figure, called by John Quincy, 
Adams “a restless, turbulent, hot-headed, 
politician caballing judge,” and character- 
ized by Professor Morgan as “proud, aloof, 
and impulsive,” Johnson, whose ideas seem 
surprisingly topical today, had gone with- 
out an adequate biography since his death 
in 1834, 

In a sense this is easy to understand. 
Foreshadowed in his day by Marshall and 
Story, later biographers of these men han- 
dled him as a pawn with which to show 
their figures’ greatness, overplaying the 
partial misconception that Jefferson’s first 
Republican appointee became, under Mar- 
shall’s tutelage, an extreme nationalist and 
opponent of the man who appointed him. 
Further, Johnson, a slaveowner, who re- 
garded slavery as a necessary evil, was an 
outspoken foe of nullification in his home 
state of South Carolina and hence had 
little appeal either to'extreme Northerners 
or Southerners. As a critic of complete 
laissez faire, who rejected absolute free- 
dom of contract, his ideas were also anti- 
pathetic to postwar generations endowed 
with the unassailable sanctity of private 
property. 

The balance on Johnson has been re- 
dressed admirably by Professor Morgan. 
Working without personal papers, he has 
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revived an important figure and in the 
process has thrown valuable light on both 
Marshall and Jefferson. He acknowledges 
that Johnson was often influenced by Mar- 
shall as evidenced by his acceptance of 
Marshall’s McCulloch ruling, and his con- 
curring opinion in Gibbons v. Ogden, where 
he went further than the Chief Justice in 
proclaiming the breadth of national au- 
thority under the commerce clause. He is 
careful to make clear, however, that in a 
number of important areas the two men 
differed sharply. Johnson’s sympathy to- 
ward vested rights did not prevent him 
from frequently supporting state regula- 
tion, and influenced, especially in his later 
career by Thomas Jefferson, he took a 
sharply distinct view on the role of judges 
and their fallibility, the power and super- 
ceding authority of legislatures, and the 
value of the individual in society Fur- 
ther, his contributions in molding court 
procedure and defining the jurisdiction of 
Federal courts rank with those of Marshall 
in establishing important legal precedents. 
‘Professor Morgan avoids the tendency in 
judicial biography toward either excessive 
legalism or oversimplification. With the 
forthcoming studies of Stone and Harlan. 
the steadily growing literature on our Su- 
preme Court justices should begin ,to as- 
sume respectable proportions. 
Paut L MURPHY 
Ohio State University 


Joun CHALMERS Vinson The Parchment 
Peace: The United States Senate and 
the Washington Conference, 1921—1922 
Pp. xi, 259. Athens: University of 
Georgia Press, 1955. $4 50 


While competent scholars, notably C 
Leonard Hoag and Harold and Margaret 
Sprout, have studied the movement culmi- 
nating in the Washington Conference of 
1921-22, Dr. Vinson is the first to con- 
centrate upon, the activities of the Senate 
in the struggle for disarmament and se- 
curity. Briefly, his theme is the differ- 
ences between the Senate and the Execu- 
tive and the eventual triumph of isolation- 
ist Senatorial principles in the Four Power 
Treaty, which sharply limited American 
commitments in the Pacific. This is an in- 
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teresting story and one well worth telling. 

Dr. Vinson’s search for materials has 
been broad and imaginative. He has ex- 
amined many manuscript sources rot used 
by the Sprouts in their broader treatment, 
which appeared while Dr. Vinson was work- 
ing on the present study as a doctoral dis- 
sertation. While this wide research did 
not result in startling new revelations, it 
does somewhat broaden our picture and 
goes far to confirm that the major out- 
lines of this subject are now established. 
On only one substantive point of mpor- 
tance does Vinson seem open to challenge; 
he virtually ignores the part played by 
Arthur Meighen of Canada in the Com- 
monwealth decision to seek abrogation of 
the Japanese alliance and wrongly men- 
tions instead W. R. Hughes of Australia. 

The verdicts which Dr. Vinson passes are 
interesting and often provocative. Some 
may feel that his critical—even sarcastic— 
treatment of the Senate and its sincerity is 
overdone, Others may feel that a deeper 
analysis of party factions and motivation 
1s required; there is here, for example, no 
indication that it was the staunchest Wil- 
sonians, those who stuck with their chief 
in the vote of March 1920, who provided 
the bulk of the voices against the Four 
Power Treaty. More fundamentally, while 
recognizing that the Senate, lke the peo- 
ple, was “chiefly concerned in defeating, as 
easily as possible, two old enemies, war 
and taxes,” readers may challenge Dr. Vin- 
son’s further assertion that the Washing- 
ton treaties reflected untrammeled Sena- 
torial isolationism and were therefore un- 
realistic, unwise, and basically hypocritical. 
In short, was the Washington system a 
“Parchment Peace” or (to borrow the 
Sprouts’ title) a move “Toward a New 
Order of Sea Power’? Was it the struc- 
ture itself, or the failure to develop and 
execute it, that was responsible for later 
tragedy? 

Dr. Vinson’s book is a concise and ad- 
mirably written study. As such, it is a 
positive contribution to the Lterature on 
the Washington Conference. 

; BRADFORD PERKINS 

University of California 

Los Angeles 
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RoBert K. Murray. Red Scare: A Study 
tn National Hysteria, 1919-1920. Pp. 
xii, 337. Minneapolis: University of 
Minnesota Press, 1955. $4.75. l 
Mr. Murray, assistant professor of his- 

tory at the Pennsylvania State University, 
has written an absorbing account, as far 
as it goes, of one oi the most important 
episodes in recent American history—the 
Red scare that convulsed the American 
government and people during 1919 and 
1920 and survived in various violent mani- 
festations into the 1920’s. Altogether, it 
is an astounding story of the way in which 
fear of a largely mythical Bolshevik danger 
stimulated wholesale federal, state, and 
private assaults against civil liberty and 
free thought and expression Mr. Murray 
analyzes the whole phenomenon with con- 
siderable precision and understanding. 

Having said this, Lowever, the reviewer 
must also say that the book has certain 
defects that should not ‘be ignored. To 
begin with—and the following observation 
obviously reflects the reviewer’s personal 
judgment—-Mr. Murray was so impressed 
by certain similarities between the Red 
scare of 1919-20 and the one that followed 
World War II and so determined to expose 
the folly and disastrous consequences of 
unreasoned fear that he often wrote more 
like a prophet than a scholar. He frankly 
tells us in his Preface that his approach to 
history is “mainly moral” and that he 
makes “no pretense of having completely 
achieved historical detachment.” This re- 
viewer does not object to morality; nor 
would he argue that it is possible to 
achieve complete historical detachment. It 
is all a matter of degree, and there is a dif- 
ference between a “moral” approach and a 
didacticism that becomes in this book at 
times a little wearing. 

The second and by far the gravest de- 
fect of this study, however, stems not from 
the author’s point of view, to which he has 
a clear right, but from the way in which he 
limited his research in the main to pub- 
lished sources. He simply overlooked, or 
concluded that it was not wortnwhile to 
work through, the great manuscript collec- 
tions bearing on his subject—the Wilson 
Papers, the Justice Department Papers in 
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the National Archives, the Papers of Colo- 
nel House, and the Oswald Garrison Villard 
Papers, to mention only a few of them. 
The result of the author’s failure to re- 
search widely enough’ is a book that re- 
cords the events of the Red scare com- 
petently but lacks depth and such under- 
standing as the scholar can obtain only 
from private scurces, and in its coverage 
does not go much beyond the work of 
Zechariah Chafee, Jr., Frederick L. Paxson, 
Frederick Lewis Allen, Mark Sullivan, and 
other men who have written on the same 
subject. 
ARTHUR S. LINK 
Institute for Advanced Study 


NEwBOLD Morris in collaboration with 
ANA Lee THomas. Let the Chips Fall: 
My Battle Against Corruption. Pp. xiii, 
308. New York: Appleton-Century- 
Crofts, 1955. $4.00. 


This autobiography of an important New 
York City reformer and political leader, 
prepared in collaboration with a profes- 
sional writer, centers upon the era of the 
La Guardia administration in which New- 
bold Morris had a leading part. The story 
traces his career from his youth as a mem- 
ber of one of New York City’s patrician 
families, through Groton, Yale, the Yale 
Law School, into his father’s law firm, and 
his father’s place on the Republican party 
committee in the upper East Side “surtax” 
district, then inzo the Board of Alderman, 
and then city-wide election as president of 
the City Council. His 1945 and 1949 can- 
didacies for mayor, and his brief experi- 
ence as a special investigator for President 
Truman in 1952, are largely anticlimactical. 
Of special interest is a chapter on the New 
York City Center of Music and Drama, 
which may well prove to be Newbold Mor- 
ris’ most enduring contribution to the life 
of his city. 

The approach and tone of the volume 
are indicated by its subtitle: My Battles 
Against Corruption. From tais reform 
perspective the story is told with sincerity 
and integrity, and with impressive faith in 
the reformers’ diagnosis and remedies for 
governmental shortcomings. 
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But it must be noted with regret that 
the autobiography does not probe very 
deeply nor produce new insights into the 
political and governmental life of New 
York City. The volume suffers from its 
dependence upon secondary materials and 
twice-told stories, and from its lack of new 
and intimate information. There is sur- 
prisingly little of the kind of significant 
firsthand information and the revelation of 
personality which marked, for example, the 
autobiographies of Theodore Roosevelt and 
Robert M. LaFollette. This failure may 
be illustrated by the fact that the two cen- 
tral figures in the author’s political life— 
Kenneth Simpson, the Republican leader 
who first sponsored Morris, and Fiorello 
La Guardia, who gave him greater promi- 
nence—do not emerge from Morris’ ac- 
count with any new dimensions; instead, 
they remain stock figures in a conventional 
reform drama. There is, too, an absence 
of reflective detachment and self-criticism, , 
demonstrated most clearly perhaps by the 
failure of the narrator to see any contra- 
diction between his long battle for indi- 
vidual rights and dignities, and his plan to 
subject all federal employees in 1952 to a 
questionnaire and a prospective inquisition 
which was an affront to their self-respect. 

WALLACE S. SAYRE 

Columbia University 


CARL CARMER. The Susquehanna. Pp. 
493. New York: Rinehart and Com- 
pany, 1955. $5.00. 


When, in 1937, the late Constance Lind- 
say Skinner planned the Rivers of America 
series, she was inaugurating not only a se- 
ries but a trend. Since then we have had 
series devoted to mountains, trails, lakes, 
regions, and cities. The appetite of the 
American reading public for books dealing 
with folk history seems never to be sati- 
ated. In this original series alone we now 
have, counting the present volume, forty- 
eight books. The present author, whose 
earlier volume on the Hudson was widely 
acclaimed, is now general editor of the 
series. 

Flowing out of Otsego Lake, in south- 
central New York, the Susquehanna drifts 
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lazily through New York and Pennsylvania 
and briefly through Maryland until it en- 
ters Chesapeake Bay. Its course roughly 
approximates that of the Greek sigma 
Never important as a means of transporta- 
tion, with the possible exception of the ark 
and raft era of the early lumbering days, 
the Susquehanna becomes important and 
colorful chiefiy in terms of the people who 
have lived along its banks. Mr. Carmer 
tells the story of the river in twenty-three 
chapters, of which the first twenty-two oc- 
cupy roughly two-thirds of the volume. 
These twenty-two chapters contain many 
unusual and colorful tales. Beginning with 
John Smith in 1608, Carmer writes of the 
strange doings of Lord Talbot, and of the 
romantic story of the French nobles who 
founded the Gallic city of Azilum. Here 
are thundering good tales of the Revolu- 
tionary era, of Tory and of Whig The 
activities of the Molly Maguires and the 
Pinkertons, the massacre at Wyoming, the 
struggles over conflicting land claims, the 
rumors that turned to panic when it ap- 
peared that the Confederacy had success- 
fully invaded (and colonized?) the peace- 
ful Susquehanna valley—all of these are 
good reading, good folk-history in the tra- 
dition of the series. The final chapter, a 
third of the volume, follows the river down 
stream, recounting story and myth as the 
river flows along. In many ways this is 
the most interesting part of the volume. 
No one can doubt that Mr. Carmer is 
an excellent writer His volume about the 
Hudson River is one of the best in this 
series; his Stars Fell on Alabama and 
Listen for a Lonesome Drum entitle him 
to his high place among American folklor- 
ists. Yet this is, in spite of interesting sec- 
tions, a disappointing volume. The early 
pages contain much forced writing, a seem- 
ing attempt at scholarly and thorough pres- 
entation that results only, it seems to this 
reviewer, in clumsy and dull passages 
There is a single and unsatisfactory map 
Yet there are sections, the last chapter in 
general and the description of Coopertown 
in particular, that are fascinating. Mr. 
Carmer can certainly write superbly; it is 
unfortunate that he has not chosen to do 
so throughout this volume. If not the 
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worst in the series, this is far from the 
best. 
RALPH ADAMS BROWN 
State University of New York 
Cortland 


SAUL K. Papover (Ed.). The Washington 
Papers: Basic Selections from the Public 
and Private Papers of George Washing- 
ton. Pp. 430. New York: Harper and 
Brothers, 1955. $500. 


The character of this volume and the edi- 
tor’s purpose in producing it are clearly in- 
dicated in the concluding lines of the Intro- 
duction, “Here are Washington’s speeches 
and addresses, his essential diaries, many 
of his more important letters and com- 
ments. The editor has tried to eliminate 
the irrelevant but to omit nothing that is 
of importance for an understanding of the 
essential Washington. Here we see him in 
his capacity as surveyor and planter, as 
general and patriot, as President and 
Statesman. as family man and friend. The 
editor’s aim has been to produce a one- 


‘volume treasury of Washington, to show 


him in his fullness and many-sidedness.” 
The Introduction contains an excellent 
character sketch and Parson Weems’ clas- 
sic of the cherry tree which Dr. Padover 
calls the “most famous Weemsy.” 

The papers are arranged topically and 
there is a minimum of editing; characters 
are rarely identified; seldom is background 
material furnished; and extracts of letters 
are usually given without regard to con- 
text. One may question whether a differ- 
ent plan of organization, which would have 
presented complete letters in chronological 
sequence connected by brief explanatory 
notes, would not have resulted in a work 
of more interest to the general reader 
Washington’s cumbersome eighteenth-cen- 
tury style does not contribute to the gen- 
eral readability of the volume. 

The papers show that Washington was 
proud of the new nation-which he had 
helped to bring into existence and that he 
had optimistic expectations of its economic 
and political future. His trials in the 
Revolution as’ well as the weaknesses of 
the Confederation had impressed upon him 
the need for a strong central administra- 
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tion; he was pleased with the success of 
the government under the Constitution of 
1787. He was a strong advocate of a na- 
tional university where the mingling of po- 


tential leaders from all parts of the coun- 


try would lessen the danger of sectyonal- 
ism; such an institution, he thought, would 
cause fewer young Americans to go abroad 
for study and exposure to political ideas 
unfriendly to republicanism. He was. in 
his way, deeply religious He was inter- 
ested in improving farming methods and 
was a correspondent of Arthur Young, the 
famous agricultural reformer. He had a 
high and affentionate regard for Lafayette 
His strong sense of family loyalty and re- 
sponsibility is attested by the sound advice 
and substantial aid that he frequently gave 
relatives and by the bequests of his will. 

We are indebted to the editor for mak- 
ing available in a convenient volume this 
representative collection of Washington 
Papers. 

CECIL JOHNSON 
University of North Carolina 


ECONOMICS AND INDUSTRY 


A. D. H. Karran. Big Enterprise m a 
Competitive System. Pp. xii, 269 
Washington, D C.. The Brookings In- 
stitution, 1954 $4.00. 


Are the presence and growth of big busi- 
ness compatible with the survival of the 
competitive system of American capital- 
ism? This is the fundamental issue ex- 
plored by Dr. Kaplan in the interesting 
volume under review. After a careful and 
extensive study of the structure and per- 
formance of big business, the author con- 
cludes that big business has been function- 
ing in a highly dynamic, market determin- 
ing economy; and that all the available 
evidence indicates it will probably continue 
to do so. A high degree of vigorous com- 
petitive activity has been retained. The 
giant corporations operate in a competitive 
environment where the development of 
alternative products, the use of new substi- 
tute materials, and a constantly shifting 
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product-mix are responsible for continuous 
adjustment to consumer choice patterns 
Even in the area of pricing, while increas- 
ing stability of prices for short periods is 
evident, the secular reductions in the prices 
of such products as rayon, dyestuffs, tires, 
gasoline, and the new “wonder drugs” show 
a strong downward pressure. The fear of 
Berle and Means in 1932 that the projected 
growth rates of 200 giant corporations 
would, by 1950, result in their contro! of 
half the total national wealth, has not been 
realized; and the small firm has continued 
to play an important role in our economy 

Dr Kaplan begins his book (Chapter I) 
with one of the finest short reviews I have 
ever read of the growth of American pub- 
lic opinion and public policy towards mo- 
nopoly and big business. An astonishing 
amount of specific detail and stimulating 
interpretation has been compressed into 
fifty-two pages. This historic survey is 
followed by an interesting chapter on the 
“rationale” of competitive enterprise—con- 
cepts of free competition, free enterprise. 
free markets, imperfect competition, and 
oligopoly Against this broad background 
a series of chapters develop in detail the 
growth of big business in relation to in- 
dustrial concentration, financial concentra- 
tion, price competition, the drives of com- 
petition, and the size and integration of 
firms. An excellent summary chapter con- 
cludes the volume, Al data is presented 
effectively, but the study is not intended 
as a source book for data on the American 
economy. 

There have been many books written 
since the 1920’s calling attention to the 
dangers inherent in the rise of big busi- 
ness and concentration in industry Dr 
Kaplan, while clearly aware of these dan- 
gers, gives a lucid analytical picture of the 
other side of the issue. He emphasizes the 
necessity for a more realistic and workable 
concept of competition. The classical con- 
cept developed in an era of small business 
and relatively simple industrial technology 
is not a very satisfactory tool for the 
study of the modern dynamic economy, 
constantly reoriented by innovations in 
methods and basic materials used Dr. 
Kaplan has given us a stimulating volume. 
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The reviewer intends to make considerable 
use of this work and believes others will 
find its study equally rewarding. 
W. W. Hewett 
University of Cincinnati 


SAMUEL LUBELL. The Revolution in World 
Trade and American Economic Policy. 
Pp. xvi, 143. New York: Harper and 
Brothers, 1955. $2.50. 


The Revolution in World Trade and 
American Economic Policy is written in 
protest against the deceptive illusion, “over- 
sold” to the American public, “that the 
"world’s economic problems can be remedied 
simply by lowering United States tariffs 
and lifting the trade restrictions of other 
nations.” With vigorous and lucid analy- 
sis the author reviews the major forces be- 
hind the economic revolution currently re- 
shaping the world, urges the substitution 
of leadership through mutual understand- 
ing among the allied free nations for lead- 
ership by example, and outlines a series of 
proposals designed to assure an integrated 
forelgn economic program. 

A series of four chapters, based on both 
firsthand observation and careful study, 
deal with the nature of the economic forces 
at work in the major world areas and de- 
serve a wide reader audience. Here the 
author analyzes: (1) Asia’s dollar problem 
which stems less from an inability to sell 
what she produces than from a desire to 
import so much more than ever before; 
(2) Britain’s real battle, the difficulties of 
which involve not her economic relation- 
ship to the United States or the dollar 
area, but rather her concentration of ex- 
porting and investment energies for the 
achievement of a favored position within 
the sterling trade bloc; (3) Western Eu- 
rope’s diversion of resources not for re- 
integration into the world economy, but for 
the integration of the resources and mar- 
kets of dependent areas with those of the 
home countries; and (4) the pressing by 
the Soviets of a deceptive trade policy de- 
signed to split the free-world allies by ex- 
ploiting the tensions and rivalries among 
them. Thus we see emerging a world 
trade pattern consisting of a number of 
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trade blocs each in partial conflict with 
the other. 

In the sections of the book dealing with 
solutions, the author is more certain in the 
statement of objectives than in the out- 
line of methods. Having been declared an 
illusory means for closing the “dollar gap,” 
the lowering of United States tariffs ap- 
pears to be ruled out entirely. Included 
in the aims are many which are implicit in 
existing foreign policy. The difficulty of 
freeing “major currencies”. appears in bold 
relief throughout the author’s own analysis 
and the desirability of convertibility can 
hardly be dissociated from the whole com- 
plex of other proposed measures. On the 
proposed expanded program of foreign in- 
vestment to stimulate the growth of un- 
derdeveloped countries, one might also 
wish that the author had been more ex- 
plicit and detailed. The suggested plan of 
understanding among the allied free na- 
tions for limiting trade with the Iron Cur- 
tain countries runs counter to a well rea- 
soned opinion which permits no simple 
solution. These unanswered questions, how- 
ever, simply add to the unique significance 
of a book which deserves the attention of 
student and policy maker alike. 

Amos E. TAYLOR 
_ Washington, D. C. 


SIGMUND DIAMOND. The Reputation of 
the American Businessman. Pp. 209. 
Cambridge, Mass.: Harvard University 
Press, 1955. $4.00. 


The author of this book set himself a 
two-fold task. One was to analyze the 
conceptions held by various groups in the 
United States at particular times regarding 
the significance of the entrepreneur and 
the ingredients of entrepreneurial success. 
The other was to examine the changing 
conception of the entrepreneur’s signifi- 
cance in America over time. Subject to 
the limitations of determining the exact 
nature of public opinion, a problem ex- 
plicitly recognized by the author, the book 
succeeds admirably in meeting these ob- 
jectives. 

No one will quarrel with the choice of 
Stephen Girard, John Jacob Astor, Cor- 
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nelius Vanderbilt, J.-Pierpont Morgan, John 
D. Rockefeller, and Henry Ford as subjects 
for the sort of analysis proposed. The ca- 
reers of these men were well spaced over 
the 116 years that separated the death of 
Girard from the demise of Ford. While 
they achieved success in somewhat differ- 
ent fields, each was an outstanding, if not 
the outstanding, businessman of his gen- 
eration. 

For somewhat obvious reasons the au- 
thor has drawn heavily on statements made 
at the time of the death of each of these 
men. He disclaims the use of any “so- 


phisticated notions of sampling” in gather- ` 


ing his data. But an extensive coverage of 
available sources, and the great care in se- 
curing a cross section of opinion, leave 
little to be criticized in respect to meth- 
odology. 

The findings of the study can be briefly 
summarized. In the early nineteenth cen- 
tury the entrepreneur in America was de- 
scribed as a man with certain personal 
qualities that made for success; qualities 
that would have made for success at any 
time, in any place, under any circum- 
stances. His nonbusiness acts were private 
and not “deemed suitable for discussion or 
even relevant to an understanding of the 
man” (p. 178). The destination, not the 
source of his wealth or the methods used 
in acquiring it, largely determined whether 
public reaction was favorable or unfavor- 
able. 

By the end of the century the standards 
for judging the significance of the Ameri- 
can businessman had shifted. The roles he 
had in common with the rest of his coun- 
trymen were now considered relevant in ex- 
plaining his status. “The individualism of 
the entrepreneur, which once meant his 
personal uniqueness, now means his con- 
formity with qualities possessed by all” 
(p. 181). “Business enterprise itself, not 
its by-product in the form of philanthropy, 
becomes the basis for the twentieth cen- 
tury evaluation of the businessman” (p. 
179). Moreover, it was argued that with- 
out the economic system—capitalism or 
free enterprise—entrepreneurial success 
would be impossible. 

This shift in the symbolism of the baa: 
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nessman, the author believes, was in re- 
sponse to growing attacks on the entre- 
preneur and the economic system. The 
fact that the defense or rationalization has 
been, quite successful indicates the con- 
tinued vitality of the functions pérformed 
by the entrepreneur in America. “For 
only as a symbol takes on new meanings 
relevant to new social conditions may it 
live” (p. 182). 

Because of the fresh and original treat- 
ment of a somewhat familiar subject this 
reviewer fully agrees with the statement 
on the book’s dust jacket, “Businessmen, 
their public relations counselors, journal- 
ists, and the general public will be as inter- 
ested in this book as will the historians.” 

Harotp F. WILLIAMSON 

Northwestern University 


Invinc BERNSTEIN. Arbitration of Wages. 
Pp. xii, 125. Berkeley and Los An- 
geles: University of California Press, 
1954. $3.50. 


Basically the author has drawn his ma- 
terial as well as his conclusions from an 
analysis of all of the reported arbitration 
decisions, in which at least one of the 
issues involved was wages, reported in the 
Bureau of National Affairs “Labor Arbi- 
tration Reports,” Volumes I-XIV, cover- 
ing the period 1945-50. In addition he 
has skillfully woven into the text pertinent 
observations by other writers in the field. 
He cautions the reader in the Preface that 
his work is not intended to be the arbi- 
trator’s “handy guide” because his source 
of material is limited to the principles that 
have been determined by arbitrators in a 
limited number of cases, that is, 209. 


Moreover, he recognizes wisely that there 


is no final word in an area as fluid as wage 
arbitration. 

The author concludes that to understand 
wage arbitration one must take account of 
three basic considerations. The first is that 
the arbitrator’s judgment replaces that of 
the parties in framing the wage fraction of 
the collective agreement and at the same 
time serves as a substitute for work stop- 
page. In consequence, he must behave as 
the parties would have if they had not 
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needed him, in order to make his award 
acceptable. Secondly, when the parties 
elect to submit the wage issue to arbitra- 
tion each has concluded that it can gain 
its own vision of the wage no more ef- 
fectively by any other device ‘Thirdly, 
that since the criteria of wage determina- 
tion are something less than definitive their 
shortcomings are as hazardous to the arbi- 
trator as they are to the parties. In conse- 
quence, “his problem is not to lay out a 
yardstick and measure off an amount, but, 
rather, to balance contesting standards in 
an exercise in responsible judgment.” 

The authors analysis reveals that the 
criteria of wage determination are given 
sharply differing weights by the parties 
and arbitrators in the cases studied. He 
concludes, however, that the order of weight 
given to the most frequently used wage 
criteria by arbitrators appears to be. com- 
parisons, normally intra-industry and less 
often inter-industry; cost of living; and 
financial condition of the employer. Other 
wage criterma that are rarely utilized by 
arbitrators include differential features of 
work, regularity of employment, money 
value of fringe items, substandard wages. 
productivity, and hours of work 

The book is exceptionally well-written. 
well-documented, and contains a wealth of 
material that can be extremely useful to 
employers, unions, arbitrators, and students 
who have any concern with the complex 
problems involved in the arbitration of 
wage matters. 

Joun R. ABERSOLD 

University of Pennsylvania 


The Changing 
304. Garden 
1955 


THe EDITORS oF FORTUNE 
American Market. Pp. 
City, N. Y.: Hanover House, 
$4 50 
This book presents with some revisions a 

series of twelve articles that appeared in 

Fortune between August 1953 and 1954. 

The editors hope that it will prove to be 

“an exciting new kind of travelogue for 

everyone interested in America as well as 

a statistical source book for the trained 

student of the United States economy” 

Gees 
Lay readers who like to have facts about 
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changing consumption in quantitative terms 
will find much of interest. Market analysts 
who want a broad survey of many types of 
consumer markets will find the book a mine 
of information. Information from many 
sources has been j»rought together and 
interpreted. Many charts are included in 
the text; tables have been relegated to the 
appendix out of the way of the readers 
gathering impressions, but available for 
those wishing to make a closer appraisal. 
Many of the charts suffer, however, from 
being condensed from the format of For- 
tune magazine to that of the book. 

‘The beok is full of optimism about the 
future, exemplified in such chapter titles 
as “The Rich Middle Income Class,” “The 
Lush New Suburban Market,” “The Fab- 
ulous Market for Food.” Consumption 
levels have been high and are to be higher 
in the future even though marked increases 
in population are in prospect. The authors 
are nevertheless very candid about the 
probable decrease in the demand for some 
types of consumer goods, the kind of 
competition traditional lines are likely to 
encounter from new products that the tech- 
nology develops, and the shifts in demand 
occurring because of the greater equality of 
the incomes. 

The travelogue is one of many short 
stops rather than a Tew long visits. A few 
readers as they hurry along may sense 
certain paradoxes in the facts and the 
interpretations. What meaning should be 
attached to low income families in 1947 
spending 90 per cent of their income for 
food? (p. 280). Does income going to food 
or to any other consumer goods signify tend- 
encies if income was underreported or if it 
was an abnormally low year for the families 
concemed? Such families were probably 
spending during ‘the year of the survey 
$150 for every $100 income reported. 
Much is said about the increase in “dis- 
cretionary” income that has occurred with 
the recent rise in real income. The recent 
rise in income has been spectacular. It 
seems important to bear in mind, however, 
that American consumers have been ex- 
periencing a rise in real income for several 
decades, the thirties bringing a break in a 
long run trend. It has been shown over 
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and over again that comforts and conven- 
iences rather quickly become an established 
part of a consumption pattern. 
Marcarer G. REID 
University of Chicago 


SOCIOLOGY AND EDUCATION 


GABRIEL A. ALMOND. The Appeals of 
Communism. Pp. xix, 415. Princeton, 
N. J.: Princeton University Press, 1954. 
$6 00. 


Dr. Almond and his colleagues have ap- 
plied the methods of social science research 
in a brilliant study of the Communist 
movement. 

The scholars who designed the research 
which has led to The Appeals of Com- 
munism hypothesized that not only would 
the Communist recruits differ Irom their 
fellow men in significant ways, they would 
also take on to some extent at least the 
character of the societies in which they 
operated. Thus, the research concerned 
itself with both the small deviational party 
movements of the United States and Eng- 
land, and with the mass working class 
parties of France and Italy. The differ- 
ences between the two types of movements, 
as revealed in the analysis by country, lead 
to some of the book’s most stimulating con- 
clusions. 

The authors employed a number of re- 
search tools in reaching their conclusions 
From a painstaking content analysis of 
selected Communist publications they were 
able to establish models of the movement 
at various levels of ideological indoctrina- 
tion. Through this process they were able 
to lay the ground work for a set of hy- 
potheses about the reliability of different 
types of Communist party members, and 
the conditions which are likely to put their 
loyalties under strain. 

Next they interviewed in immense de- 
tail a sample of 221 “former Communists, 
which included Frenchmen, Italians, Eng- 
lishmen, and Americans; workers and mid- 
dle class; those who had joined in the 
period before the Popular Front and those 
who joined after; and those who had 
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served in the various echelons of the party, 
the high, the low, and the rank and file.” 

And finally, a group of American psy- 
choanalysts who had had Communists as 
patients provided thirty-five clinical case 
histories for study. 

While the authors make no claim to 
statistical validity for the resultant findings, 
they are understandably proud of the fact 
that they are based on the largest and 
most carefully selected body of empirical 
data so far collected on these aspects of 
the Communist problem. 

The methodological approach which led 
to simultaneous research into the parties 
in all four countries gives new and reveal- 
ing evidence of the vast differences in sus- 
ceptibility of the four populations. More 
important, it suggests methods for coping 
with the threat in each nation. 

On this latter point the authors find the 
British and American Communist parties 
“standing in the sharpest contrast to those 
of France and Italy... They do not 
touch the real fiber of the British and 
American societies Communists may in- 
filtrate other movements such as trade 
unions, or ‘capture key points’ by... 
placing agents in sensitive jobs, but there is 
no mass susceptibility to Communism in 
Britain and the United States” 

On the other hand, “The continued at- 
traction of Communism for intellectuals in 
countries such as France and Italy may be 
attributed to the deep and apparently 
chronic social crises characteristic of those 
countries which confront the intellectuals 
with problems of decision which are more 
complex and exacting than those which con- 
front their colleagues in England and the 
United States ” 

While acknowledging the need to alert 
the public to the nature and threat of 
Communism in the United States, the au- 
thors find much to criticize in recent U. S. 
policy Congressional investigating com- 
mittees which have violated the “humane 
and libertarian tradition of the West” ‘have 
been one of Communism’s biggest assets. 

In France and Italy, Dr. Almond and his 
colleagues find the Communist parties hold- 
ing the countries in a state of virtual po- 
litical siege. Only by aiding in the de- 
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velopment of a “militant left” will the 
West hold the front in these two areas 

“For obvious reasons, this is not a cam- 
paign for the United States government to 
undertake. To inspire confidence the main 
leadership must come from the peoples of 
these countries themselves. However, such 
a movement can be sparked, and financed, 
and advised by the powerful free trade 
union movements of the United States, 
England, and the European continent.” 

These challenging ideas reflect only a 
small part of the solid research and solid 
thinking which have gone into this meaty 
report. ' . % 

Ermo C. WILSON 
International Research Associates 


F. Stuart Cuapmm, JR., and others. In the 
Skadow of a Defense Plent: A Study of 
Urbanization in Rural South Carolina. 
Pp. xvi, 260. Chapel Hill: Institute for 
Research in Social Science, University of 
North Carolina, 1954. $2.50. 


Tue INSTITUTE For Ursan Stupres, Uni- 
versity ‘of Pennsylvania, with the co- 
operation of the Bureau of Urban Re- 
search, Princeton University. <Acceler- 
ated ‘Urban Growth in a Metropolitan 
Fringe Area: A Study of Urbanization, 
Suburbanization and the Impact of the 
U. S. Steel Plant in Lower Bucks County, 
Pennsylvania. Vol. I, Summary Report, 
Vol. TI, Project Report. Pp. ix, 63, xx; 
xxv, 262. Vol. I, $2.00; Vol. IT, $4.00; 
Two vols., $5 00. 

World War IPs boom towns fascinated 
students of urbanization. Despite the diff- 
culties of research in wartime, teams of 
social scientists were deployed as partici- 
pant-observers in Willow Run (Carr and 
Stermer), Seneca, Ilinois (Havighurst and 
Morgan), Hampton Roads (Marsh and 
others), Charlestown, Indiana (Field and 
Stoner), and elsewhere. They reported the 
dismal failure of rural local government to 
respond to’ the needs for new public serv- 
ices, lack'of co-ordination in the actions of 
state and federal agencies, social conflicts 
between the old settlers and the new in- 
migrants, and disruption of community life. 
But, of course, this was wartime: what 
could’one expect? 
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On November 28, 1950, The Atomic 
Energy Commission announced that about 
315 square miles of land along the Savan- 
nah River would be evacuated to become 
the site of the world’s largest industrial 
plant, bringing into a predominantly rural 
area a construction force of 36,000 and a 
permanent labor force of over 6,000. 

In the summer of 1950, it became ap- 
parent that an unidentified agency was 
about to undertake a major development in 
lower Bucks County, Pennsylvania, an- 
nounced by the United States Steel Cor- 
poration on December 27, 1950 as the 
world’s largest integrated steel works. 
Here was no mass evacuation; 3,800 acres 
of truck farms were acquired in an area 
already in the throes of suburbanization 
lying between the expanding centers of 
Philadelphia and Trenton. 

Alert urbanists at universities in the two 
regions obtained the support of the .now 
defunct Division of Research of the United 
States Housing and Home Finance Agency 
to send well balanced teams of sociologists, 
planners, political scientists, social workers 
and Jand economists into the areas to watch 
what would happen over the next two years. 
The stated purpose of research was the de- 
velopment of guides for urbanization in 
metropolitan areas affected by the building 
of large industrial plants. S 

The guides appear in these able and in- 
teresting reports. The South Carolina re- 
port sets forth “Lessons for the Future,” 
for the relocation of the displaced families 
and for rapid urbanization of open areas. 
Alas, the lessons of the extensive Tennessee 
Valley Authority relocation experience (in 
reservoir clearances) were written plain for 
AEC to see; but, in the words of the re- 
port, in the name of security for the na- 
tion, there resulted unwarranted threats 
to individual security of the displaced 
families. Our principles of compensation 
were and are totally inadequate. The 
Bucks County report lists sixteen pages of 
“Guides to Urbanization”: a check list of 
steps that must be taken to provide for. 
orderly growth and the provision of needed 
services: 

Yet the reports of the 1951-53 experi- 
ences read frighteningly like the wartime 
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reports. No use blaming a school board in 
Bucks County for not building schools fast 
enough. As the authors say, no school 
board in the United States is geared to 
complete a new school every ninety days— 
to meet the rate of population growth in 
Levittown! Most distressingly, it almost 
seems that the basic decisions on plant lo- 
cation have to be made in ways that mili- 
tate against planned and orderly absorption 
of the shock. United States Steel had to 
act secretly until it had assembled its 
3,800 acres—or rampant speculation would 
have driven land costs out of sight. Still, 
as the Pennsylvania-Princeton team points 
out, if there had been a county planning 
board in Bucks County, if there had been 
more logical boundaries to the units of local 
government, if... if... the trauma 
would have caused less human pain. The 
prescription for a cure is well presented. 
How can these studies in pathology lay the 
basis for preventive hygiene in the next 
areas where the shock of industrialization 
will fall? 

, CHARLES S. ASCHER 
Brooklyn College 


Rosert Moore FisHer (Ed.). The Me- 
tropolis in Modern Life. (Columbia Uni- 
versity Bicentennial Conference Series.) 
Pp. xiii, 401. Garden City, N. Y.: 
Doubleday and Company, 1955. $6.00. 


These writings grew out of the first con- 
ference, under the chairmanship of econ- 
omist Ernest M. Fisher, held in 1954 in 
connection with the bicentennial celebra- 
tion of Columbia University. Consisting of 
sixteen principal papers and nineteen com- 
mentaries, they have been well ordered and 
edited by Robert Moore Fisher, who has 
contributed an Introduction to each of the 
eight parts of the volume. 

The general question to which the con- 
ference was addressed was how to enhance 
the advantages and to minimize the dis- 
advantages of the modern metropolis. It 
seemed to be generally agreed that the 
metropolis provides a richer and fuller kind 
of living than is possible anywhere else— 
due to the greater diversity, specialization, 
efficiency, social mobility, and other char- 
acteristics of the large city—and that these 
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advantages outweigh the disadvantages of 
congestion, noise, crime and immorality, 
anonymity, political and social apathy, and 
similar conditions which exist in greater de- 
gree in the metropolis than in small com- 
munities. While the conference was con- 
cerned with understanding the metropolis 
rather than with solutions of metropolitan 
problems, it assumed that the latter could 
be lessened through the application of sci- 
ence, technology, and planning. 

The volume begins with “the dynamic 
role of the city in social development” and 
proceeds to discuss the political, economic, 
and legal influences and effects of metro- 
politan concentrations and the adaptations 
occurring in response to new and changing 
conditions—the strongest section in this re- 
viewer’s opinion. The influence of science ° 
and technology on the metropolis is next 
considered in a general way, followed by a 
more specific discussion of the impact of 
the metropolis on the professions, in which 
the main theme is the trends in increasing 
specialization and in interprofessional co- 
operation. The last two sections are ad- 
dressed to the effects of the metropolis 
upon spiritual life (which doesn’t say very 
much) and the search for the ideal city 
(which has some interesting commentaries). 

In view of the origin and nature of this 
volume, a comment on the personnel may 
be in order. Of the sixteen principal con- 
tributors, five came from Great Britain and 
two from France; the remaining nine from 
various parts of the United States. Of 
the nineteen commentators, one was from 
abroad (Denmark), the others hold posi- 
tions in this country The disciplines and 
fields of activity represented range from 
archeology to theology, with law, the social 
sciences, and city planning in numerical 
prominence. Besides professors, who are 
the most numerous, the group included uni- 
versity administrators; directors of founda- 
tions and institutes; and a few business 
executives and others from the world of 
affairs. Though symposia always present 
certain inherent problems, the output here 
seems hardly commensurate with this array 
of talent.. The reader who is a specialist 
in a given field will not be greatly en- 
lightened by the section of the volume con- 
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cerned with his specialty, but he may profit 
by perusing the essays ın other fields. 
MAURICE R. DAVE 
Yale University 


Rupert B. Vance and NicwHotas J. 
DeMERATH (Eds.). The Urban South. 
Pp. mi, 307. Chapel Hill: University of 
North Carolina Press, 1955. $5.00. 

The growth of southern cities and the 
impact of urbanization on social life in the 
South are the themes developed in this 
symposium published under the auspices of 
the University of North Carolina. The 
volume is the latest of a long series of 
regional studies of the South. 

Part I consists of chapters by Heberle, 
T. Lynn Smith, Thompson, Hitt, and 
Dinkel on the growth of cities, occupational 
and economic changes, migration, and dem- 
ography. In Part II, Organizational As- 
pects of Southern Cities, there are two 
chapters on ecology (Vance and Sara 
Smith, Demerath and Gilmore), a chapter 
on social stratification (Kaufman), and one 
on crime (Porterfield). Part III, labeled 
Urbanism, Change, and Tradition, includes 
chapters on race relations (Bullock), south- 
err. politics (Ewing and Titus), community 
organization (Hunter), city planning (Cha- 
pin), and “Possum Trot” (Nixon). 

Anyone who has experienced the agoniz- 
‘ing frustrations of planning and editing a 
symposium (as has the reviewer) is prob- 
ably disposed to view with kindly tolerance 
the efforts of others to achieve effective 
acedemic co-operation. Most undertakings 
of this type lack uniformity in the quality 
of contributions, and this book is no ex- 
ception. Furthermore, there is a flavor of 
warmed-over potatoes in T. L. Smith’s 
chapter, which was reprinted from his text- 
book, and in Heberle’s chapter, a slight 
revision of an article written several years 
ago. : 

Some of the chapters are based on fresh 
research data, or at least unpublished data 
concerning southern cities. Particularly 
impressive are those dealing with occupa- 
tional shifts and economic changes, metro- 
politan dominance and integration, urban 
ecology, and race relations. Some interest- 


ing data and interpretations concerning the 
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impact of urbanism on southern politics 
are also provided Kaufman’s chapter on 
social classes falls below his usual standard, 
probably because he had limited concrete 
data upon which to base his discussion of 
an extremely complex phenomenon. Like- 
wise, Hunter’s discussion of community or- 
ganization is so higkly generalized that 
there is really nothing new in it; hence a 
contrast to his extremely valuable mono- 
graph on power and community structure. 
Chapin might well heve been more con- 
crete in his discussion of city planning in 
the South. 

A spirit of optimism pervades most of 
the writings. The South is on the march. 
It is recovering from its feeling of in- 
feriority and is now prepared to take its 
proper place in the national picture. It is 
no longer the problem area of the nation. 
The growth of cities is symbolic of progress 
and a harbinger of the new order of things. 
“Possum Trot is dead.” Not much is said 
about the unlovely aspects of the South, 
things that have made this region “re- 
putedly one of the more backward areas.” 
Even racial discrimination is handled so 
discretely that bigoted Southerners could 
hardly object to the treatment 

One is tempted to raise the unorthodox 
question as to when interest in regionalism 
tends to become provincialism, or at least ` 
when it fosters provincialism. To state the 
matter differently, do we need regional 
studies of the “urban Middle West,” the 
“urban Pacific Coast,” or “urban New Eng- 
land”? There seems to be some risk that 
preoccupation with regionalism may lead to 
a kind of cultural myopia so that the po- 
sition of regional phenomena in the larger 
national ard international setting is ob- 
scured One of the weaknesses of Ameri- 
can sociology in general is its geographic 
and cultural provincielism because of its 
focus on things American almost to the 
complete exclusion of things elsewhere. 
American sociologists are beginning to peer 
over their national boundaries to have a 
look at other societies and forms of social 
organization, although lagging behind the 
anthropologists in this respect. Regional 
sociologists likewise should keep an eye on 
the larger saciety so that things may be 
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viewed in their proper historical and cul- 
tural setting At present there is a need 
for studies of urbanization in world per- 
spective. The Urban South should be seen 
as one of the elements of this world-wide 
trend. 

Sociological studies in the South have 
been largely slanted to rural society. Now 
that the South is going urban in a big way, 
it may be hoped that this volume will en- 
courage sociologists of that region to ex- 
pand their researches to take into account 
the great changes accompanying the shift 
to a city-dominated area. 

NoEL P. Gist 

Universıty of Missouri 


O. A. OEsER and S. B Hammonp (Eds.). 
Social Structure and Personality in a 
City. (Studies of Social Behaviour, Vol. 
I.) Pp. xxii, 344. $4.50. 

Social Structure and Personality in a Rural 
Community (Studies of Social Be- 
haviour, Vol. IX.) Pp. xiii, 279. New 
York: The Macmillan Company, 1954 
$3.75 


Numerous studies have appeared which 
describe the world-wide shift of population 
from rural to urban areas and its broad 
economic and political consequences De- 
tailed explorations of the consequences of 
this shift in terms of changing social con- 
texts for the emergence of individual per- 
sonalities are a good deal less numerous. 
These volumes, based upon research largely 
supported by UNESCO, are a useful ad- 
dition to the latter type of study. They 
present a collection of working papers on 
rural and urban personality structures in 
Australia by a group of University of Mel- 
bourne social psychologists. The emphasis 
is upon ideological differences in person- 
ality make-up rather than upon a complete 
over-all picture of Australian life That is 
to say, the orientation is a selective socio- 
psychological one, not an exhaustive an- 
thropological cne. 

In undertaking the study the authors 
have avoided the pitfalls of exploring too 
broad a field. They recognize the unwieldy 
nature of any such unit of analysis as “the 
Australian individual.” Rather, they limit 
their focus to two phases or age segments 
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within an individual life span: children 
aged ten to twelvè years and their parents. 
They address themselves to the question of 
how the personality structures of these 
selected groups are influenced by the Aus- 
tralian mode of life and whether, within 
this mode of life, there are significant 
rural-urban differences. 

Individual personality structure is de- 
fined as a system of values. needs, and 
modes of response; the differences in pat- 
terms of social expectations and pressures 
which condition this personality structure 
are explored in sample rural and urban 
communities. Individuals within the sample 
were interviewed to assess the extent and 
character of their participation in family, 
school, and other community groups. The 
data from those interviews are subjected to 
various techniques of small group analysis 
There emerges first a contrast between 
urban and rural families in terms of group 
activities. For both rural parents and chil- 
dren, the family household is the focus of 
a larger proportion of day-to-day activities 
than is the case for urban family groups. 
This in itself is no new discovery, but the 
authors define this contrast in meaningful 
empirical terms. For example, they have 
constructed indices for the assessment of 
tensions associated with the intra-family 
activities for both parents and children. 

Farm youths, with heavier household 
participation scores than the urban youths, 
show lower degrees of tension associated 
with these activities. This, in addition to 
the fact that the over-all tension score for 
urban families is greater than that for 
rural households. By pursuing still further 
the factors associated with this contrast, 
the authors conclude that the basic orienta- 
tions of the children are functionally re- 
lated to the place of the family within the 
larger social organization Urban children 
find themselves oriented more directly to- 
wards their peers. even though the family 
represents their “strongest emotional ties 
and contributes much more to meeting 
their basic needs.” Adult urban existence 
makes stronger demands in the direction of 
getting on with others largely in secondary 
contacts rather: than in the direction of 
family solidarity. Children brought up 
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within this framework of expectations are 
being conditioned for the individualistic 
life they will lead as urban adults. 

Farm children, in contrast, are prepared 
for adult expectations in precisely the op- 
‘posite manner. Rural family solidarity in- 
creases the child’s foreknowledge of the 
manner in which he will be expected to 
behave as an adult. This period serves as 
a sort of apprenticeship, or as the authors 
phrase it “anticipatory socialization—a 
preparation for participation in adult life 
as a farmer or as a farmer’s wife.” 

There is a great deal of useful informa- 
tion to be had from these studies, but one 
might wish for more editorial cohesion than 
is here displayed. The volumes are the 
work of a staff of researchers and dif- 
ference in style and focus is frequently 
apparent. 

THomas O. WILKINSON 

University of Massachusetts 


CHARLES AprAms. Forbidden Neighbors: 
A Siudy of Prejudice in Housing. Pp. 
xi, 404. New York: Harper and 
Brothers, 1955: $5.00. i 


“Apartheid in America” would be an ap- 
propriate title for this vivid description of 
residential segregation of racial, religious, 
and nationality groups. 

Charles Abrams is a lawyer, author, uni- 
versity lecturer, journalist and, presently, 
New York State rent administrator. The 
book is interesting, readable—and disturb- 
ing. 
Forbidden Neighbors is the most com- 
prehensive treatment available of housing 
segregation and discrimination as practiced 
against Americans of Chinese, Japanese, 
Puerto Rican, Mexican, and Negro descent. 
The chapters on the roles of realtors, finan- 
cial institutions, property owners’ associa- 
tions, and government agencies reveal 
plainly the discrepancy between the Amer- 
ican creed and the American deed. The 
accounts of mob violence in Chicago and 
Miami are shocking. Abrams’ review of 
promising experiments with interracial 
housing, and his recommendations for edu- 
cation and action show that something is 
being done and much more can be done. 

Abrams weakens his case by attributing 
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evil motives to the public and private ele- 
ments in zhe power structure of the housing 
industry. These people are no more 
prejudiced than are the people who buy 
houses in the Levittowns and thousands 
of other all-white suburban communities. 
Questions about property values puzzle 
banks and insurance companies that are 
responsib.e for investing other people’s 
money. Abrams breaks down the problem 
and shows that there are many possible 
responses to the movement of Negroes into 
a white area. But because enough re- 
search has not been done, he cannot state 
what actually happens to property values 
under various conditions. 

Abrams shows how prejudice makes 
housing the chief commodity in America 
not available on the same terms to whites 
and Negroes. Residential segregation 
makes for school segregation. It con- 
tributes to physical separation in recreation 
and worsaip and, above all, to separation 
in our thinking and feeling. 

This is wrong, and we need to find ways 
to spur more Americans to work on this 
complex problem. The cessation of build- 
ing during depression and war, our growing 
population, the urban migration, the rising 
level of incomes, and the competition for 
the limited supply of housing aggravate 
urban racial tensions. Most important, 
social controls with respect to numerical 
proportions are lacking in the field of pri- 
vate housing. In employment, .manage- 
ment can integrate on a gradual basis. In 
housing, the white group feels unable to 
extend a neighborly hand because of its 
fears of being inundated. It is significant 
that in interracial public housing and co- 
operative housing, quotas are usually set 
on the number of Negroes. As long as so 
many whites feel the way they do about 
colored people, exhortation is no answer to 
the question of numbers. 

Abrams has broken new ground in the 
crusade for equal opportunity and equal 
treatment of all Americans. The number 
of people working for integration is increas- 
ing. Abrams’ book will enlighten and 
strengthen them. 

FRANK S LoESCHER 

Philadelphia, Pa. 
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MicHaeL M. Davis. Medical Care for To- 
morrow, Pp. x, 497. New York: Harper 
and Brothers, 1955. $6.50. 


Among the many recent publications on 
the sociology and economics of medicine, 
Dr. Davis’ book stands out as the most 
comprehensive, the most scholarly, the 
most courageous, and the one most likely 
to rekindle the flames of controversy over 
national health insurance. The first three 
parts, dealing with basic elements in medi- 
cal services, evolution in organizations, and 
evolution in economics, present a detailed 
description and an incisive analysis of the 
many and varied forces that have shaped 
the policies followed by society in its ef- 
forts to adapt medicine and the related 
sciences to social needs and uses. Acknowl- 
edging progress, Dr. Davis nevertheless is 
forced to conclude that the present balance 
is too uncertain to be durable. He believes 
the time has come to envision goals desir- 
able alike for medicine and for society and 
to work toward their achievement. After 
studying the present situation through a 
microscope Dr. Davis takes a telescope to 
scan the horizon, and what he sees there is 
recorded in tke final part of the book. Dr. 
Davis is convinced that the demand for 
comprehensive medical care will be per- 
sistent and growing in intensity, that the 
American people can afford to spend on 
medical care all they need (p. 322), and 
that the long-range interests of medicine 
and the interests of the public are against 
the fee-for-service method of remuner- 
ating physicians (p. 337). He is fully 
aware of the fact that the problem of or- 
ganizing payment for comprehensive medi- 
cal care is interrelated with others, such as 
creation of a service organization provid- 
ing for the necessary profesional personnel 
and physical facilities and for attainment 
of teamwork through group practice and 
regional organization of hospitals. He 
realizes the importance of educational proc- 
esses, especially the need for changing the 
climate of opinion in professional schools. 
“The basic issue . . . is not the survival of 
individualism, but the maintenance of indi- 
viduality within organization” (p. 428). 

Without a “broad and frontal attack on 
the economic problem of medical care, that 
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is, the methods of paying for it,” the au- 
thor expects but “slight and spotty progress 
in developing widespread group-practice 
units, regional organization, adequate sup- 
ply and distribution of needed professional 
personnel” (p. 395). Duscussing the chief 
alternatives ın developing group payment, 
Dr. Davis is certain “that we shall have 
neither all insurance nor all taxation, but 
some of both” (p. 430). He favors na- 
tional health insurance, proceeding by 
stages, and makes a strong plea for “ex- 
pedited gradualism, expedited and directed 
by those who view medicine not merely 
as a healing, or even a preventive agent 
but as one of the chief creative and re- 
constructive forces which physical, chemi- 
cal, biological, psychological, and social sci- 
ences are now marshaling for mankind” (p. 
433). | 
FRANZ GOLDMANN 
Harvard School of Public Health 


JoszpH FLETCHER. Morals and Medicine. 
Pp. xvii, 243. Princeton, N. J.: Prince- 
ton University Press, 1954. $4.50. 

This is a study of the “ethics of medical 
care,” as distinct from “medical ethics” in 
the ordinary meaning of the latter term. 
The author, who is professor of Christian 
ethics at the Episcopal Theological School 
in Cambridge, Massachusetts, states that 
little systematic writing on his subject has 
been produced in Protestant or Jewish cir- 
cles. He also finds the treatment of such 
genuinely ethical questions as appear in 
professional codes to be ambiguous or 
evasive, These codes, moreover, focus on 
the rights and actions of physicians, 
whereas the author. is concerned with 
the rights of patients. There is, on the 
other hand, a large and pertinent Catholic 
literature, to which the present study is of- 
fered as “counterpoint.” 

The author’s views are founded on an 
extensive knowledge of the sources—both 
historical and contemporary. They are also 
based on the belief that choice and re- 
sponsibility are “the very heart of ethics.” 
Patients, like all men, are moral or im- 
moral to the extent that they are free. 
They therefore have a right to be treated 
as free beings; that is, as persons rather 
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than as cases. They are entitled, for ex- 
ample, to be told the truth about diagnosis 
and prognosis so that they may make their 
own plans and decisions. The only excep- 
tion to this relates to the care of those 
who are psychotic or emotionally disturbed. 

Dr. Fletcher deplores, in this connection. 
the tendency among physicians to treat dis- 
eases rather than persons—an impersonal 
approach which he ascribes to specializa- 
tion and a resulting indifference to human 
values. It may be added, however, that 
this attitude derived originally from the 
nineteenth-century emphasis upon a local- 


ized, specific pathology, which logically ` 


focused attention on diseases as such. The 
situation is being modified today, quite 
apart from its moral aspects, by a partial 
return to a generalized pathloogy of “the 
whole man.” 

Science, Dr Fletcher declares, has ex- 
tended man’s freedom by widening the 
choices available in medical matters; while 
theology has usually limited freedom by re- 
jecting each new alternative in turn. Chief 
among these alternatives are those relating 
to life and death; and Dr. Fletcher there- 
fore poses in succession the controversial 
issues of contraception, artificial insemina- 
tion, sterilization, and euthanasia. He ex- 
amines Catholic opposition to each of these 
procedures and ascribes it to a particular 
concept of “natural law.” This concept, it 
is held, has come to identify what is right 
with what ordinarily occurs in nature— 
rather than with moral values in them- 
selves Dr. Fletcher rejects this “ma- 
terialistic and animistic doctrine,” and con- 
cludes that free choice in each of these 
issues raises man about brutish or fatalistic 
attitudes to a level of personal integrity. 

The argument throughout is primarily 
moral in tone, but the humane advantages 
of the proposed practices—individual and 
social—are also noted. The appeal is to 
reason rather than to dogma, and no at- 
tempts are made to shock the reader or to 
arouse feeling against those who think 
otherwise. The study impresses the re- 
viewer as an unusually clear, timely, and 
courageous one. 

RicHarp H. SHRYOCK 

Johns Hopkins University 
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HAROLD A. Boner. Hungry Generations: 
The Nineteenth Century Case Against 
Malthusiamsm. Pp viii, 234. New 
York: King’s Crown Press, 1955, $3.75 


Hungry Generations 1s a survey of the 
literature touching on the Malthusian con- 
troversy from Godwin to Wells. Through 
the writings of editors, publicists, econ- 
omists, novelists and poets, the author 
traces the rise and decline of the authority 
of Malthus’ ideas: Authors receiving most 
attention -nclude Carlyle, Dickens, Disraeli, 
Godwin, Kingsley, J. S. Mill, and Southey; 
but many others are included. This is not 
a scientific treatise, but literary criticism. 
Its thesis seems to be that the ideas of 
Malthus were utterly false, were accepted 
because ol their utility to the ruling class, 
but finally were exposed as full of glaring 
fallacies Ey the literary critics. The sur- 


.vey conveniently stops short of the revival 


of Malthusianism following World War I. 
The “Malthusian controversy” was 
marked by much heat, hair splitting, and 
logomachy with much neglect of facts or 
even scorn of them. This war of words 
is here inzerestingly traced with acuteness 
and general impartiality though leaving the 
basic issues where they were. Hence it is 
a work of scholarly futility. The basic 
fault lies in the narrow interpretation of 
Malthusianism. While no systematic state- 
ment is enywhere made, the author ad- 
heres rather consistently to the following. 
Malthus held that poverty is inevitable and 
incurable, and that the poor are themselves 
responsible because of their inherent im- 
prudence in breeding; hence, a Socialist- 
Communist utopia is unattainable; more- 
over, poor relief should be abolished be- 
cause it undermines prudence, subtracts 
from the well-being of the prudent, and 
harms the imprudent by spreading poverty 
over larger numbers; this suffering of the 
poor is part of the mysterious designs of 
Providence, : 

This may come close to the views of the 
first edition of the Essay, but since Malthus 
was fully aware of criticisms of his ideas 
and made substantial alterations in the sec- 
ond edition, it is not possible to hold him 
to such a harsh interpretation. The proof 
is found ir this survey, for it classes among 
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those who undermined what the author 
considers ‘‘Malthusianism” numerous per- 
sons who considered themselves Malthus- 
ians and were so considered by their con- 
temporaries; in some cases they are dubbed 
even by our author as “Malthusians with a 
difference.” These include such names as 
Place, the Mills, Ricardo, Senior, and 
others. 

What Malthus persisted in from first to 
last was his central contention that poverty 
is inevitable unless the poor restrict their 
multiplication, He did not contend that 
all the poor were hopelessly imprudent; he 
was one of the first to suggest that a higher 
standard of living encouraged prudence 
To contend that he held that nothing could 
be done to alleviate poverty is to set up 
something of a bogeyman. His central con- 
tention was admitted by nearly all his op- 
ponents. It is clearly a truth of first-rate 
social significance as the workers of the 
West have at long last learned, and as the 
hungry generations of the Orient are now 
beginning to understand. 

Finally, it may well be doubted whether 
or not the often fierce contentions of the 
critics had much to do with the decline of 
Malthus’ authority. If that were true, how 
would one account for his present revival? 
Far more important were the great tech- 
nological advances, the vast increase in 
trade, the abundant food from America. 
and the obvious improvement in the con- 
ditions of the working class. Far from 
“the Malthusian minority” dwindling “into 
its present obscurity” (p. 174), it now 
stretches around the globe and finds in 
Malthus one of the major prophets of all 
time 

FRANK H HANKINS 

Smith College 


RALPH Linton. The Tree of Culture Pp. 
xiv, 692, xvi New York Alfred A. 
Knopf, 1955 = $5.75. 

This posthumously published book is 
based in part on lectures delivered by 
Linton as Sterling Professor at Yale. The 
final processing of the volume was done by 
Mrs. Linton who states in the Preface that 


the title refers, not to familiar evolutionary - 


tree, but to the banyan “whose branches 
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cross and fuse and send down adventitious 
aerial roots which turn into supporting 
trunks Although the banyan tree spreads 
and grows until it becomes a miniature 
jungle, it remains a single plant and its 
various branches are traceable to the parent 
trunk So cultural evolution, in spite of 
diffusion and borrowing and divergent de- 
velopment, can be traced to prehistoric 
origins.” 

This statement sets clearly the mood and 
scope of the volume. It is the mixture of 
geographically defined culture areas, of sci- 
entific conceptualization, and of historical 
specificity that characterizes much of 
anthropological thought in the last fifty 
years. It is, m other words, a mature 
anthropologist’s view of world cultures 
Historical reconstruction as well as actual 
history, archaeology, and ethnography are 
blended in synoptic sketches of six major 
culture areas: Southeast Asia including 
Oceania; Southwest Asia including the 
Semitic cultural florescence, and Neolithic 
Europe; the Mediterranean complex in- 
cluding Islam; Africa in its prehistoric. 
Egyptian and indigenous contemporary 
civilization; the Orient meaning India, 
China and Japan, and finally the New 
World of both tribal and high cultures. 
The scope is frankly as pretentious as ` 
anthropology and world history. It belongs 
with Kroeber’s Anthropology although its 
presentation is less scholarly, and its topi- 
cal coverage is less complete. To the re- 
viewer the richest aspects of the book are 
Part II. Evolutionary Processes and Part 
IHI Basic Inventions. These 150 pages are 
not only masterly in their selective con- 
densation, but are by that very fact crea- 
tively elucidating. 
` This is not a thought-provoking volume 
for the professional, but rather suggests it- 
self as a text for a course on world 
ethnography. Also, the non-anthropologist 
who wants a lucid survey of how the pro- 
fessional organizes cultural data in his- 
torico-geographic terms will have here an 
instructive, poised, and knowledgeable pres- 
entation. He will also find the necessary 
maps, illustrations, and index as well as a 
carefully selected guide to further reading 

This is a good book, but it does not rank 


\ 
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with Professor Linton’s distinguished con- 
tributions to the ethnology of three major 
world areas nor with some of his more 
creative volumes such as The Study of Man 
and The Cultural Background of Person- 
alsiy. 
Cora Du Bors 
Cambridge, Mass. 


W. F. Ocpurn and M. F. Nuwxorr. Tech- 
nology and the Changing Family. Pp. v, 
329. Boston; New York: Houghton 
Mifflin Company, 1955. $3.75. 


The well-known veteran team of Ogburn 
and Nimkoff has produced a readable, well- 
organized book which is accurately de- 
scribed by its title. The conceptual frame- 
work of the book is distinctively socio- 
logical and, as might be expected, centers 
about technology as a prime mover having 
impact on family functions. Many ideas 
are familiar, but writmgs of Shakespeare 
seem full of “quotations.” It should not 
be forgotten that Ogburn was the pioneer 
who originated, some thirty years ago, 
many concepts now taken for granted by 
younger sociologists. _ 

Rather than tracing the social conse- 
quences of a single invention, the authors 
devote themselves to a scientific analysis 
of the causes of family change. They ask 
questions about causes and seek to answer 
them by organizing empirical evidence, 
largely statistical, and by shrewd deduction 
and extrapolation when evidence is inade- 
quate. 

In Part I the authors are guided in 
their selection of important changes in the 
family by opinions of experts, in spite of 
some diversity of “expert opinion.” The 
second chapter contains a lucid explana- 
tion of causes and criteria of relative im- 
portance in causation. Special stress is laid 
on clusters of converging causes which may 
include ideologies as well as inventions. 

The eight selected family changes 
analyzed in the nine chapters of Part II are 
indicated by the titles, “From Economics 
to Romance,” “Starting Earlier,” “Toward 
a Smaller Family,” “Shrinking Functions,” 
“More Working Wives,” “Away from Au- 
thority,” “Accent on the Child,” “More 
Disruption,” and “How and Why the Fam- 
ily has Changed.” Only one who has 
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worked with Federal statistics can appreci- 
ate the labor expended by the authors who 
do not just copy available tables, but rather 


‘seek out pertinent documented material, 


reorganize it to bear on questions, and 
finally subject it to sophisticated interpre- 
tation in terms of the causation concept. 
The final analysis stresses the family as a 
whole with respect to causation clusters, 
such as urbanism, birth control, and 
ideologies. The- authors reject biological 
constants as causes of variables and show 
an inclination to trace back the web of 
causation to science and technology. 

The final section of the book consists of 
two brilliant and stimulating chapters on 
the future of the family as affected by 
technology and _ scientific discoveries. 
Imagination, insight, and wide knowledge 
of recent developments here are combined 
with respect for facts and reluctance to 
pass value judgments. 

The book should be required reading 
for those who regard family sociology as 
preachy advice to persons wanting simple 
answers to not very thoughtful questions. 

CLIFFORD KIRKPATRICK 

Indiana University 


FRANK LORIMER and others. Culture and 
Human Fertility. Pp. 514. Panis: 
UNESCO, 1954. (Distributed by Co- 
lumbia University Press, New York.) 


$4.50. 


This work was produced under the 
auspices of the International Union for 
the Scientific Study of Population, and was 
financially supported by UNESCO. Its 
purpose, in the words of Professor Lorimer, 
is that of “an examination of cultural con- 
ditions affecting fertility in different non- 
industrial societies in the context of their 
social organization and cultural values— 
especially with respect to the organization 
of the family and kinship relations. .. .” 
The work is avowedly tentative and ex- 
ploratory. 

The first half of the volume is devoted 
to a generalizing essay by Lorimer based 
on a wide range of secondary sources. 
This is followed by a series of culturally 
specific research reports including a demo- 
graphic field study in Ashanti by “Meyer 
Fortes; an analysis of Brazilian birth rate 


i 


Book DEPARTMENT 


statistics by G. Mortara; a report on fer- 
tility in Buganda and Buhaya by Audrey 
I. Richards and Priscilla Reining, and a 
brief paper on the relation of social condi- 
tions to fertility in the Gold Coast by 
K. A. Busia. Thus, with the exception of 
Mortara’s Brazilian analysis the field re- 
searches all bear upon African populations. 

The fact that Lormmer discusses his con- 
clusions in terms of hypotheses suggests 
the exploratory character of his work. 
Moving from a consideration of procrea- 
tive capacity and natality levels, Lorimer 
treats the relations of kinship systems to 
fertility, developing hypotheses associating 
corporate kinship structures with high fer- 
tility. Fertility-related values and mores 
are discussed in a wide range of societies 
living under differing environmental, cul- 
tural, and technological conditions. His 
concluding chapier is on the cultural con- 
ditions of the demographic transition in Eu- 
rope, colonial America, and other regions. 

Stimulating as is this survey, it would 
have gained greater coherence had it been 
oriented to an explicit sociological con- 
ceptual framework. The probability that 
Lorimer’s generalizations will stand con- 
siderable qualifying is, however, scarcely a 
handicap for they pose many fruitful lines 
of research in the field. Many of the 
structural and dynamic social and cultural 
factors to be given account in such re- 
search ere suggested. 

Except for Mortara’s essentially statisti- 
cal analysis, each of the research studies 
represents an integration of ethnologic and 
survey techniques. Meyer Fortes report 
is not only substantively important, it is 
a fine demonstration of the power in inte- 
grated ethnologic and survey type meth- 
ods. The Richards-Reining study suggests 
the importance of comparative research 
within a generally similar cultural milieu. 
A signal importance of the volume is its 
manifestation of collaboration among de- 
mographers and ethnologists and the cross 
fertilization in research methods. ` 

Bryce RYAN 

Wayne University 


NATIONAL MANPOWER Counci.. A Policy 
for Skilled Manpower. Pp. xxv, 299. 
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New York: Columbia University Press, 
1954. $4.50. 


This is the fourth report of the National 
Manpower Commission, which was set up 
under a Ford Foundation grant in 1951. 
The Council consists of sixteen representa- 
tives from education, industry, and labor. 

The present volume is divided into two 
parts. The first part presents the recom- 
mendation of the Council, headed by Mr. 
James D. Zellerbach. It suggests means to 
strengthen the nation’s resources of skilled 
workers and technicians. The second part 
consists of about nine-tenths of the, volume 
and presents the facts and underlying is- 
sues upon which the recommendations were 
made. It was prepared by the Council’s 
research staff under the directorship of 
Professor Eli Ginzberg of Columbia. 

The study is concerned with the inade- 
quacy of skilled manpower in our labor 
force. In case of a national emergency 
shortages in skilled manpower might be 
critical. ‘The volume discusses in detail 
several factors that have combined to re- 
duce the reservoir of our skilled and tech- 
nical manpower. 

Our vocational schools have proved to 
be deficient in training skilled workers and 
technicians. These schools have succeeded 
in attracting the least ‘intelligent students 
and their training is frequently limited to 
preparing their students to the performing 
of single tasks rather than rounded skills. 
- Possibly the most serious obstacle to the 
development of skilled workers in adequate 
numbers, according to the study, has been 
the decline in wage differentials between 
skilled and unskilled labor. The narrow- 
ing differentials have apparently robbed 
young workers of the incentive to learn 
skills, The wage rates of apprentices are 
considerably lower than those of unskilled 
workers, and the wage advantages that ac- 
crue from learning a skill do not appear to 
be large enough to warrant the temporary 
sacrifice of income entailed by entering 
apprenticeship. 

A Policy for Skiled Manpower suggests 
some means by which the government at 
the national as well as state and local 
levels can aid in strengthening our skilled 
manpower resources. The measures in- 
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clude: the establishment of an effective 
military reserve system; radical changes in 
our immigration restrictions, which would 
favor in practice skilled workers and tech- 
_Qicians regardless of national quotas; more 
vigorous government-supported apprentice- 
ship programs; ‘and an educational cam- 
paign aimed at the elimination of dis- 
crimination against minority groups, which 
would broaden the base from which skilled 
workers might be drawn. 


The study does not attempt to set up 


yardsticks for measuring the desirable and 
needed strength for skilled manpower. The 
heavy reliance upon government as an ac- 
tive agency for increasing the numbers of 
skilled workers and technicians might be 
objectionable to some. The stress laid 
upon the supposed impact the declining 
wage differentials between skilled and un- 
skilled workers have upon the drop in the 
number of skilled workers needs further 
examination. 

Nevertheless, the National Manpower 
Commission has performed a vital service. 
It has called the nation’s attention to a 
serious weakness in our national security 
The facts concerning the deficiencies in 
our manpower utilization are presented 
concisely and lucidly. The program sug- 
gested by the Commission and its staff de- 
serves the serious attention of all those en- 
gaged in shaping our manpower policies 
and resources. 

SAR A, LEVITAN 

Library of Congress 


JOHN SPENCER. Crime and the Services. 
Pp. xii, 306. London: Routledge, and 
Kegan Paul, 1954. $6.00. 


Crime and the Services can claim the 
credit for having introduced firfer shades 
into the broad simplification of “war.” 
There is an essential difference between 
barrack-square and battlefield, home serv- 
ice and oversea service, the serviceman 
who had been wounded, was prisoner of 
war or had worked as waiter at the Off- 
cer’s mess at the Isle of Wight, had been in 
the army, the navy or the airforce, not to 
speak of the distinction between peace and 
war. The term used by the writer covers 
all the activities and experiences of the 
man who has been put into uniform. 
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Spencer rejects the tradition of the 
“brutal and licentious soldiery.” He is in- 
clined to find criminogenic influences of 
service life rather in the breakup of the 
family, the interruption of working life, 
and contrasts in the standard of living. At 
the same time, the writer is quite aware of 
other precipitating factors: the effects of 
the all-male community (involving drink- 


ing, promiscuity, gambling, and so forth), | 


` the changed attitudes toward property, the 


training in the school of aggressiveness, de- 
structiveness, and physical subduing. The 
brutal type ıs givén every opportunity of 
lawfully, even meritoriously expressing his 
atavistic impulses. The author does not 
think that Commando training will set free 
brutish instincts. I do not quite agree. I 
have known rapists in the United States 
who gave the excuse that they just had 
performed a “raid,” as they had been 
taught in battle courses, where overwhelm- 
ing is practised and all technical details are 
picked up. The author, himself, mentions 
the case of a man who had been given 
Commando training in blowing safes with a 
minimum of noise. He was sentenced in 
1951 for safe blowing at home. 

He touches upon a crucial issue. Since 
half of the military crimes consists of de- 
sertion, and since living underground de- 
mands a chain of criminal activities would 
an amnesty, perhaps not justified in itself, 
cut short this unavoidably “appended” de- 
linquency, and thereby be sound criminal 
policy? I have referred to only few of 
the problems involved which may be of 
general interest—-John Spencer has written 
a book which, I hope, will be as provoca- 
tive to the services. as it is to the crimi- 
nologist. 

Hans VON HENTIG 

Bonn, Germany \ 
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Resecca West. A Train of Powder. Pp 
310. New York: Viking Press, 1955. 
$3.75. 


This latest book by Cicily Isabel Fair- 
field, known throughout the world as Re- 
becca West, makes it clear once more that 


~ 
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she is one of the really great reporters of 
the twentieth century. This extraordinarily 
gifted, brilliant, and cultivated English 


woman has helped raise the profession of . 


journalism to an art; in her hands report- 
ing becomes literature. She works like a 
scientist, patiently amassing the particu- 
larities and facts, and, at the same time, 
possesses the rare ability to step back from 
her subject and regard it in perspective. 
The result is first-rate reading for lovers 
of good writing, as well as magnificent, 
three-dimensional raw material for the his- 
torian. 

A Train of Powder consists of six repor- 
torial essays, of which three concern Ger- 
many since 1946. “Opera in Greenville” 
describes the trial of thirty-one men (of 
whom twenty-eight were taxi drivers) in 
Greenville, S. C. for the brutal lynching of 
Willie Earle, a 24-year-old Negro who had 
killed a cab driver The final two essays 
recount two notable British trials: that of 
Brian Donald Hume, an English “spiv” 
who was accused of neatly dissecting the 
body of a black marketeer and from a 
rented plane throwing the pieces over the 
North Sea; and William Martin Marshall, 
a young English telegrapher in the Foreign 
Office, who was duped into becoming a 
Soviet spy. 

Far from being disconnected essays, these 
reports have a significant common denomi- 
nator. Miss West is deeply concerned with 
the problem cf legal authority, the mo- 
tives of those who defy it, the study of 
socio-psychic cause and effect, and the 
nature of trials. With subtle skill she 
moves from cases of treason to cases of 
individual and group violence, always seek- 
ing for the over-all pattern of defiance of 
the law and its relationship to Human rea- 
son and the social order. She is intrigued 
by the combination of fantasy and reality 
that leads to violence in our lawless times 
(“Most trials result from a collision be- 
tween a fantasy and reality” [p. 284])._ 
She presents the reader with an illuminat- 
ing account of human behavior and also 
convinces him that no individual human 


behavior is without links to the whole 


situation of mankind. 
The three essays on Germany are im- 
portant for the professional historian. In- 
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cluded is Miss West’s classic treatment of 
the mighty drama of the Nuremberg trials 
of 1946 with their symbolic meaning for 
our time. There are also two essays con- 
cerning the state of affairs in Germany in 
1949 and 1954—effects of the Allied oc- 
cupation, the amazing industrial revival, 
and the nature of Soviet totalitarianism. 
In these reports the author effectively de- 
molishes the arguments of revisionist his- 
torians that the Germans really understand 
Anglo-Saxon ideas of justice and parlia- 
mentarianism The titles: “Greenhouse 
with Cyclamens, I, II, and III” refer to a 
theme skilfully expressed again and again 
as in a symphony. In a greenhouse at 
Nuremberg, Miss ‘West observed a one- 
legged man who grew enormous cyclamens 
with the help of a child of twelve. “He 
terrified because his absorption in industry 
left a vacuum in his mind which sooner or 
later would be filled” (p. 248). To thé au- 
thor this symbol of beaver-like activity de- 
scribes a people desperately seeking to for- 
get its past and sublimate its guilt feelings 
by a highly neurotic concern with work, 
work, and more work 

Miss West’s style is a thing of beauty 
and a joy for 310 pages. She writes with 
a mixture of common sense, wit, and satire. 
She has a poetic flair for the striking figure 
of speech. Above all, she possesses insight 
and intuition as her sensitive mind probes 
into the psychological background of crimi- 
nal situations. Her discursiveness, marked 
by seeming digressions from the matter at 
hand, is patently planned and carefully de- 
signed to fill out the canvas of her art and 
provide it with a proper frame. Consider- 
ing her excellent craftsmanship, one need 
not take too much issue with Miss West 
for sending her readers to the dictionary 
(in the first chapter there are: ambience, 
cantrip, stravaig, commination, epicene, 
cunctative, palimpsest, fecundated, and 
quiddity). Nevertheless, this is, in’ more 
simple words, a fascinating book—a cer- 
tain best-seller, 

Louts L. SNYDER 
City College of New York 


JOSEPH H. Brany. Confusion Twice Con- 
founded: The First Amendment and the 
Supreme Court. Pp. 192. South Or- 
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1954. $3.00. l 

` Confusion Twice Confounded treats only 

the ten opening words of the First Amend- 

ment, “Congress shall make no law respect- 

-Ing an establishment of religion.” The 

“Confusion Twice Confounded”? is found 

in two decisions of the Supreme Court of 

the United States: Everson v. Board of 

Education of Ewing Township, 330 U. S. 

I, the parochial school bus fare case, and 

McCollum v. Board of Education, 333 U. S. 

203, the “released tıme” for religious 

classes case. The author’s position is that 

although the decision of the Court was 
right in the Everson case, the discussion 
in the majority opinion showed that the 

Court had a completely mistaken view of 

the history and purpose of the constitu- 

tional provision, which mistaken view was 
soon thereafter embodied in the McCoWum 
decision, which was wrong. 

The authors view is that all that was 
intended by the constitutional provision 
was that Congress should not, by law, 
` create an established church or an estab- 


lished religion for the nation; that the ' 


provision had nothing to do with the mat- 
ter of nondiscriminatory support or en- 
couragement of religion in general. 

An obvious criticism of the book is that 
there is substantially nothing new in it. 
The book, Religion and Education Under 
the Constitution, by J. M. O'Neill, pub- 
lished in 1949, expresses the same attitude 
toward the subject and uses the same his- 
torical and other factual information. The 
O’Neill book even anticipates the current 
one in its indignant, intemperate, and ‘dis- 
respectful attitude toward the Justices of 
the Supreme Court. The essays in the sym- 
posium on Religion and the State, in Vol- 
ume XIV, No. 1, of Law and Contempo- 
rary Problems, especially Judge Fahy’s 
essay on Religion, Education, and the Su- 
preme Court, cover much the same ground. 

The historical and factual data given by 
the author are marshaled with skill and 
acumen and are quite convincing. A 
strong case is made that Jefferson, by his 
“wall of separation between church and 
state” observation, had no such idea, for 
his own State of Virginia, as that which 
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emerged from the McCollum opinion. And 
Madison’s subsequent conduct seems to 
show that he had no such idea for the 
Federal Government, to which the First 
Amendment was directly applicable. 

Those who defend the McCollum deci- 
sion and the Everson dicta do not say 
much about the historical facts. They 
urge that the law as laid down by the 
Supreme Court is a wise law for current 
times, and that it is not important that it 
goes farther than the constitutional fathers 
may have intended. Whether the text 
“Congress shall make no law respecting an 
establishment of religicn” is that kind of 
a flemble text, like “due process of law” 
or “commerce among the several states,” 
the meaning of which may vary from time 
to time, is highly debatable. 

J. WARREN MADDEN 
The United States Court of Claims 


JAMES STREET FULTON. Science and Man’s 
Hope. Pp. 179. New York: Bookman 
Associates for the Rice Institute, 1954. 
$3.25. 

This book seeks to present an inclusive 
moral ideal (“man’s hope”), and to deter- 
mine the source and character of moral 
knowledge. The view proposed is that the 
human gcod is realized in the “moving 
creativity of life,” the ideal culmination of 
“constructive decision” consisting in an 
alert sensitivity to every reality according 
to its kind. It is also argued that although 
moral knowledge is “rational,” such knowl- 
edge stems from an “inward” insight and 
is radically different from conclusions ob- 
tainable by the methods of empirical sci- 
ence. According to Dr. Fulton, who is 
professor of philosophy at the Rice Insti- 
tute, science is incapable of supplying 
normative moral principles. For science 
cannot define the ideals of life, even if sci- 
ence can discover some of the instrumen- 
talities for achieving human blessedness, 
and even if the life of science is itself a 
splendid illustration of human effort “to 
become fully alive by becoming alert to 
the full reach of the processes which sus- 
tain our existence.” 

Dr. Fulton writes with passionate elo- 
quence and conviction, and he exhibits a 
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fine sensitivity to certain aspects of the 
phenomena of moral experience. His ap- 
praisal of the habits of mind essential for 
the pursuit of science is appreciative and 
perceptive, and his comments on a variety 
of historically influential doctrines on the 
relations of science and moral knowledge 
are frequently acute. Moreover, although 
he thinks there are limitations in scientific 
reason in respect to moral knowledge, he 
also refuses to follow current philosophies 
of irrationalism which renounce the use of 
intelligence in any form as a guide to 
moral living. 

Dr, Fulton’s presentation of his central 
theses is nevertheless not convincing. At 
crucial points his writing has an inspira- 
tional rather than an analytic quality, and 
he never squarely states how the validity 
of moral “insight” is to be established 
In particular, despite his professed alle- 
giance to “reason” as a guide, he nowhere 


explains how, granting the ‘inward” source. 


of moral perceptions, the adequacy of 
moral -judgments is rationally adjudicated, 


especially when such judgments are mu- 


tually conflicting; and he simply ignores 
the relevance of empirical knowledge for 
the eveluation of moral claims. In any 
event, his account of the inclusive moral 
ideal is fatally vague; and while his de- 
scription of certain aspects of moral life 
and scientific endeavor is sometimes to the 
point, his conception of moral and scien- 
tific experience strikes the present reviewer 
as a feverishly romantic one, only rarely 
faithful to the facts of moral deliberation 
and scientific inquiry. 
ERNEST NAGEL 
Columbia University 


The Social Sciences in Historical Study: 
A Report of the Commitiee for His- 


toriography. (Bulletin No. 64.) Pp. x, 


181. New York: Social Science Re- 


. search Council, 1954. $2.25 cloth, $175 . 


paper. 

If this second report of the Committee 
on Historiography is representative of the 
present opinions of American historians, 
then the changes in attitude towards the 
objective potentialities of the historical 
method since the early twentieth century 
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have spiraled. Historians have moved from 
a concept of their discipline closely analo- 
gous to.that in the natural sciences, through 
a relativist and skeptical phase, to the 
affirmative and optimistic view of the “so- 
cial science historian” as revealed in this 
work. 

The frst chapter, written by Mrs. Jean- 
nette Nichols, surveys the reception given 
to the report of the earlier committee in 
Bulletin 54; the last chapter is an adapta- 
tion of the provocative article by Thomas 
Cochran, published in July 1948, on “The 
‘Presidential Synthesis’ in American Hiš- 
tory.” The five chapters in between con- 
stitute the body of this new report, mainly 
the work of Cochran, Hugh Brockunier, 
Hugh Aitken, Shepard Clough, and Bert 
Loewenberg. It is a successful co-opera- 
tive venture in summarizing the present 
status of the social sciences and their 
applicability to history, and in analyzing 
the concept of change and the methods of 
the historian. Frequently the footnotes 
provide an excellent select bibliography. 
Among the intellectually attractive features 
of this report are the committee’s prefer- 
ence in historical reconstruction for the 
conscious employment of theory, for the 
restricting of hypotheses to testable pro- 
portions, and its awareness of ‘the possi- 
bilities of a “cumulative analysis” in his- 
tory comparable to that in science. 

I am disposed to criticism, not on funda- 
mental grounds, but on points af emphasis 
Tt seems to me that the members of the 
committee are overly deferential to the 
scientific standing of the social sciences, 
confine themselves too much to techniques 
available only to the historian writing of 
recent times, develop insufficiently the fact 
that the historian has found his own way, 
and that he is still concerned with narra- 
tive, and with his relations to the humani- 
ties. The relevance of philosophy to his- 
tory is briefly recognized, but there is no 
suggestion that if the methods of any 


other discipline have been adapted to the 


historian’s uses it is probably, more than 
the social sciences, those of a much older 
discipline—that of the detective and juridi- 
cal processes. 

The weight of such criticisms, however, 


hm 
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is reduced by the whole tone of the volume 
--by the writers’ recognition of the prob- 
lem-raising and question-asking character 
of the historical enterprise. This is a re- 
warding book for any reader willing to de- 
vote time to its careful perusal. 
WiLtson H. Coates 
University of Rochester 
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P. A. Reynos. British Foreign Policy 
in the Inter-War Years. Pp. xi, 182. 
New York: Longmans, Green, and Com- 
pany, 1954. $2.25. 


British Foreign Policy in the Inter-War 
Years by P. A. Reynolds is wholly unpre- 
tentious. It was designed as a textbook 
and conforms to the better tradition of 
such writing. The style is lucid and un- 
cluttered; the sentences are explicit, and 
statements are made without hedging. The 
author is given to recapitulations and sum- 
maries at frequent intervals, as one does 
in a good textbook. In the front there is 
a chronology for ready reference or for 
memorization. At the end a bibliography 
carries some critical comment; nearly all 
the books mentioned are in English, a few 
in French (mostly memoirs), and none in 
any other language. The volume makes no 
pretense at originality of interpretation or 
point of view and is itself heavily depend- 
ent upon secondary, works. There is virtu- 
ally no reliance upon documents, except on 
those which have been published by the 
British or American government or by 
Chatham House. 

The account takes for its major premise 
the decline in the position of the United 
Kingdom after World War I—economi- 
cally, politically, and strategically. This 
decline is attributed to the loss of Great 
Britain’s industrial pre-eminence, the weak- 
ening of ifs political position as a conse- 
quence of the enhanced status of the Do- 
minions within the Commonwealth, and 
the growth of nationalism and anti-coionial- 
ism in the colonies. The strategic position 
of Britain had been undermined by the de- 
velopment of new weapons, the shrinkage 
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of the globe. The author emphasizes that 
despite its changed status the basic objec- 
tives of Britain’s foreign policy—command 
of the seas and a balance of power in Eu- 
rope—remained unchanged; they were in- 
deed intensified. But command of the seas 
had to be shared with the United States, 
and the effort to produce a balance in Eu- 
rope led to sharp differences in policy be- . 
tween Britain and France. “The most dis- 


astrous feature of British policy in the 


inter-war years was the rigidity with which 
an understandable policy of caution to- 
wards widely conceived collective security 
in the ’twenties was pursued and intensified 
in the ’thirties ...to the point of sur- 
render of one of her traditional aims—the 
prevention of mastery of the Continent by 
a single power.” The disappearance of the 
United States from the tripartite guarantee 
among France, Britain, and the United 
States led to Britain’s abandonment of this 
guarantee; the lack of an Anglo-French 
alliance dominated French policy and, in 
a sense, dominated world politics between 


the two wars. Lack of cohesion among 


those three opened the way for Hitler and 
the Japanese jingoes. 

The book is admirably adapted to the 
audience for which it was intended, and 
for the general reader who wants a clear, 
brief survey. , 

Henry M. WrIsTon 

Brown University 


GeorcE Harris Heatey (Ed.). The Let- 
ters of Daniel Defoe. Pp. xxii, 506. 
Oxford: The Clarendon Press, 1955. 
(Distributed by the Oxford University 
Press, New York.) $6.75. 


These 251 letters of Daniel Defoe rep- 
resent all of the known extant letters of 
that prolific writer. Most of the letters 
have already been published either in the 
Historical Manuscripts Commission’s Re- 
port on the Manuscripts of His Grace the 
Duke of Portland, or elsewhere. Notwith- 
standing, Professor Healey has done a real 
service in bringing all of the letters to- 
gether and in providing clean and- wel- 


edited texts of them. Defoe was the au- - 


thor of 235 letters, while the additional six- 
teen were addressed to him. 


f 
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The great bulk of the correspondence 
concerns Defoe’s relationship with his bene- 
factor Robert Harley, Speaker of the House 
and later Lord Treasurer and Earl of Ox- 
ford. From 1703, when Harley saved De- 
foe from prison, up to the death of Queen 
Anne in 1714, Defoe wrote Harley long ac- 
counts depicting conditions in England and 
Scotland. Defoe described his unique po- 
sition as Harley’s man thus: “Methinks I 
look, Very Simply when to my Self I re- 
flect how I am your Messenger without an 
Errand, your Ambassador without Instruc- 
tions, your Servant without Orders” (p. 
131). In his own mind he carried out 
Harley’s tasks well: “In my Mannagemt 
here I am a perfect Emissary. I act the 
old part of Cardinal Richlieu. I have my 
spyes and my Pensioners-In Every Place” 
(p. 211). 

Political scientists will read with profit 
and pleasure Defoe’s ideas on the prime 
ministership as it had developed histori- 
cally, his thoughts on naval affairs and 
naval administration, his penetrating judg- 
ments and descriptions of the violent party 
warfare that was so prevalent in eighteenth- 
century political life, his stand on freedom 
of the press and of conscience, and his in- 
sights into the duties of a British secretary 
of state and into the operation of the Brit- 
ish electoral system For the historian, 
the letters will be complementary to De- 
foe’s History of the Union and an invalu- 
able source for Dissenter attitudes toward 
the leading issues of the day His ob- 
servations on foreign affairs are expressed 
to better purpose in the Review or in his 
pamphlets. Economists will discover his 
economic digressions, especially his project 
for advancing Scottish trade and for found- 
ing a colony in Chili, to be both interest- 
ing and enlightening Literature students 
will find the notes and letters most valu- 
able in their quest to fathom the doings 
and the character of the author of the 
True Born Englishman and Robinson 
Crusoe. 

' The editorial effort expended by Profes- 
sor Healey has made the book highly us- 
able. The text is lucid and the index. full. 
A bibliography would perhaps have added 
to the value of the work This is of course 
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a minor criticism. Professor Healey’s edi- 
tion of The Letters of Daniel Defoe hence- 
forth will be consulted by all students in- 
terested in Queen Anne’s England. 
JoHN J. Murray 
Coe College i 
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J. D. B. Mmter Australian Government 
and Politics: An Introductory Survey. 
Pp. 240. London: Gerald Duckworth 
and Company, 1954. 15s 
Australia’s rise in national unity and in- 

ternational prestige has been beset with 

many difficulties, as the volume by J. D. B 

Miller, assistant lecturer in. international 

relations at the London School of Eco- 

nomics, amply demonstrates. The reviewer 
spent eight months in Australia in 1953 as 

a Fulbright professor. To the visitor, and 

perhaps to a certain extent to the citizen, 

Australian political life presents a bewil- 

dering variety of institutions: three tiers 

of government and a multitude of statutory 
bodies. There are thirteen Houses of Par- 
liament and 680 Members of Parliament 
to govern nine million people. Some- 
times these facts are quoted to prove that 

Australia is over-governed. But part of. 

the reason for the elaborate framework of 

government “lies in the inhospitable na- 
ture of the country,’ Mr. Miller argues, 

“in the remoteness of one center of popu- 

lation from another, and the sparseness of 

population between the main centers; the 
political expression of this has been the 
demand of the faraway areas for special 
representation in their local parliaments, 

equal representation in the Senate, and a 

place at the Premiers’ Conference.” 

There are three Australian political par- 
ties which have been significant in any of 
the parliaments—Labor, Liberal, and Coun- 
try—and only one outside parliaments— 
the Communist Party. One feature which 
all of the parties display and which, distin- 
guishes them from British political parties 
is that they are organized primarily at the ` 
state level, and only secondarily at the 
national level. Each party, in fact, “has 
reproduced the Federal pattern on which 
the present governmental system is based, 
in that each began as a series of independ- 
ent State organizations which created a na- 
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tional organization in order to operate ef- 
fectively in the Federal parliament. In no 
case does the central organization have 
anything like the power possessed by the 
central organizations of the British par- 
ties.” Another characteristic of the three 
Australian political parties is that each is 


supported by easily identifiable organiza- , 


tions of people whose economic and voca- 
tional interests have induced them to band 
together for action to their common ad- 
vantage: such as trade unions, associa- 
tions- of manufacturers and traders, and 
farmers’ and graziers’ unions, which exer- 
cise constant influence over party policy. 

Isolated from other countries and sparsely 
populated by a single European racial 
group conscious of a high standard of liv- 
ing, Australia for more than a century de- 
veloped a high standard of living and an 
organized system of political institutions 
which, in many ways, are unique in the 
world. Over the years, this system tended 
to concentrate on economic problems: land, 
employment, irrigation, taxation, indus- 
trial disputes, transport, marketing, water 
supply, and social services; to disregard 
theories in face of a discussion of concrete 
proposals; to distrust political leadership, 
except in times of crisis; and to exhibit a 
willingness to experiment in forms of gov- 
ernment, but with a strong bias to group 
loyalty. 

The first war led Australia to member- 
ship in the League of Nations, and to the 
inception of independent external policy. 
However, she continued to accept British 
leadership during the 1920’s and 1930s, 
being content with consultation on major 
matters. In the second conflict, Australia’s 
exposed position in the Pacific involved 
her in diplomatic activity and military co- 
operation on her own account, especially 
with the United States. 

Since World War H, Australia has been 
plagued with the problems emanating from 
a booming economy, heavy immigration, 
inflation, and industrial unrest. The posi- 
tion of the Australian Communist party 
and the enlarged influence of Communism 
in Europe and Asia have been subjects of 
constant argument. Religious issues, too, 
have appeared in national politics for the 
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first time since the 1920’s, creating deep 
differences of opinion within the Labor 
party. In 1949, 1951, and 1954 a Liberal 
party coalition under Mr. R. G. Menzies 
was given charge of the Government. Mr. 
Miller emphasizes, however, that “the 
Federal Government is now the custodian 
of the economic health and external se- 
curity of Australia, in a world where these 
two conditions are influenced primarily by 
forces outside Australia’s control.” 

The relations of Australia with other 
Commonwealth countries since the last war 
have been largely economic, although they 
have also involved a friendly reception to 
the new Asian Dominions and an attempt, 
through the Colombo Plan, to show that 
Australian goodwill to these nations is 
practical. Economic problems within the 
Commonwealth have continued to be domi- 
nated by serious problems within the ster- 
ling area. In the 1950’s the international 
economic problem for Australia is still in 
essence what it was in the 1930’s, namely, 
the problem of heavy dependence upon 
exports of a few primary products whose 
prices depend on world markets. 

Mary E. MURPHY 

Los Angeles State College 

of Applied Arts and Sciences - 
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GeorcE B. pe Huszar and Associates. 
Soviet Power and Policy. Pp x, 598 
New York: Thomas Y. Crowell, 1955. 
$8.75 Trade; $6.50 Text. 


George B. de Huszar has brought to- 
gether some fourteen different specialists 
writing on various aspects of the nature 
of Soviet power. In the editor’s words, 
“since no one person can discuss with au- 
thority the several phases of Soviet power 
and the Kremlin’s policy of expansion, this 
volume is a cooperative venture in which 
each aspect of Soviet power and expansion 
is discussed by a specialist.” 

The first chapter entitled “The Success 
of Kremlin Policy” by de Huszar begins 
with the sweeping generalization, “Soviet 
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Russia was the only real victor of World 
War II.” This kind of writing, justified as 
it may seem for text book purposes. which 
is essentially what this work is, cheracter- 
izes so much of the book. In the last ten 
years, Soviet studies in the United States 
have burgeoned so fast that a large num- 
ber of excellent monographs and special- 
ized works on different aspects of the So- 
viet Union have been published. To sum- 
marize these monographs and worss and 
incorporate their distillate is no small task 
for a panel of specialists. Except Zor the 
provocative USSR a Concise Handbook 
edited by Ernest J. Simmons and published 
in 1946 and the very informative issue of 
THe ANNALS on The Soviet Union Since 
World War II edited by Philip E. Mosely 
and published in 1949, and notwithstand- 
ing the excellent collection of papers in 
The Threat of Soviet Imperialism, edited 
by C. Grove Haines and published in 1954, 
there has not been until de Huszar’s book 
as extensive a compendium of political, 
economic, and foreign policy articles on the 
USSR. 

The main value of the book is that it is 
a handbook of current data concerning the 
USSR. Material on land, population, eco- 
nomic development, transportation, foreign 
trade, political and administrative struc- 
ture, ideology, Communist party organiza- 
tion, the system of controls, armed forces, 
and foreign policy are all discussed The 
latter part of the book is concerned with 
Soviet expansion in Eurasia, prececed by 
‘a discussion of the strategy and tactics of 
Soviet expansion, written by the editor. 
Separate chapters are written on Western 
Europe, Eastern Europe, the Near and 
Middle East, and Northeastern Asia The 
book is concluded with a chapter by de 
Huszar on the geopolitical position of the 
USSR and Soviet position toward thé 
United States. 

Since so many different writers con- 
tribute to this volume on so many differ- 
ent topics, there is an unavoidable uneven- 
ness in the style and contents of the vol- 
ume. Some of the articles are filled with 
masses of data such as in the economic 
and transportation chapters while those on 
politics, administration, and controls are 
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characterized more with broad analysis 
than with detailed description of facts. If 
the reader will go through these six hun- 
dred pages of information on the USSR, 
he will receive a very extensive exposure 
in one volume to the basic information on 
the USSR, critically presented. 
| Warrm B. BALLIS 

University of Washington 


Hans Konn (Ed.). The Mind of Modern 
Russia: Historical and Political Thought 
of Russta’s Great Age. Pp. xii, 298. . 
New Brunswick, N. J.: Rutgers Univer- 
sity Press, 1955. $5.50. ° 


Not long ago I was talking of small and 
inconsequential matters with a Russian 
when suddenly he broke off the conversa- 
tion to put the question, despairingly and 
as it seemed to me with childish naiveté, 
“Why, oh why is it the Poles hate us 
Russians so?” 

In Professor Kohn’s useful and compact 
compilation we can find a rather good 
answer to the question. Although not 
stated in so many words, the answer is 
there by implication, not only as to why 
there is ill feeling between the Russians 
and their immediate neighbors on the 
west, who happen to be the Poles, but be- 
tween themselves and the West generally. 

The volume is not, as might be imagined 
from its title, a study or exposé of “the 
mind of modern Russia” at all, but a 
gathering together of writings by various 
Russians of the nineteenth and twentieth 
centuries on the single theme of “Russia 
and the West.” Always the question asked 
by my friend, though here not in reference 
to the Poles, is just beneath the surface. 
“Why,” we hear Danilevsky phrasing it in 
his important study of Russia and Europe 
(1869), “why doesn’t Europe love Russia?” 

If all those speaking in this compilation 
for the mind of modern Russia were of the 
Chaadayev-Herzen-Soloviev stripe, Europe 
would love Russia perhaps better even than 
she loves herself. All these were harmo- 
nizers, who saw in Europe not only the evil 
which we all know exists, but the noble and 
the exalted as well, and in their own 
country the same, the bad along with the 
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good, And these three recognized the 
deep need of each for the other. But, 
despite Herzen’s statement to the effect 
that “a citizen of North America” is al- 
most the only non-Russian in the world 
capable of understanding the Russian 
people, it is hard to see how the North 
American can ever really understand (in 
the sense of sympathize with, as is meant 
here) a race, the majority of whose spokes- 
men from Pogodin down through the 
Slavophils and ending with Stalin, find a 
warlike spirit only in the West, and in 
Russia only gentleness, goodness, and light. 
How, in another connection, can a North 
American even “understand” a race which 
does not believe in a political opposition 
party? 

Why Professor Kohn lugged in Mickie- 
wicz’s involved and diffuse lament from 
the Books of the Polish Nation it is hard 
to see, but Havlicek’s contributidn is of 
great value, and perhaps the best answer 
we have to the question of which we have 
spoken. This is why the West does not 
love Russia: because a noble and poten- 
tially fruitful idea, that of Slav reciprocity, 
whenever it appears, is invariably turned to 
evil and betrayed by being transformed 
into an instrument of Russian imperialism. 
It is the same with other schemes of co- 
operation. 

There are many strident voices speaking 
in Professor Kohn’s volume. From know- 
ing Russians personally, and finding them 
to be people of warm, rich natures, good 
and bad as ourselves, we hope the strident 
voices are not the true echoes of “the mind 
of modern Russia.” Yet we fear that if 
these are what the Russian people are 
listening to, and that if they listen to these 
long enough, understanding between them 
and ourselves will grow ever less and less. 
And so we close the book with a shudder. 
No light has been shed. Only darkness. 

: ARTHUR PRUDDEN COLEMAN 

Alliance College 


MARSHALL MacDurrirr. The Red Carpet: 
10,000 Miles Through Russia on a Visa 
from Khrushchev. Pp. xv, 330. New 
York: W. W. Norton and Company, 
1955. $4.50. 
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It is refreshing to read this volume so + 
full of direct unadulterated observations 
and so freé of any preconceived judgments. 
Marshall MacDuffie came to Russia not to 
look for evidence for or against any theory, 
but with the desire simply to see as much 
as possible. And he succeeded to sée much 
more than most foreign travelers. Of 
course, he did not see all he wanted. How- 
ever, he was wise enough not to be de- 
ceived by what he did not see. He writes 
in the last chapter of his book: “I saw no 
signs of unrest among the Soviet people— 
but then I saw chiefly the surface of life in 
Russia. I’m not kidding myself. If there 


- had been rebellion brewing all around me, 


I doubt that I could have seen it.” And 
he adds: “I was denied a chance to visit 
Soviet prisons and slave-labor camps. But 
I didn’t have to see oppression to know it 
was there; the testimony of those who have 
suffered from it is indisputable.” To 
register exactly what he saw and not to 
deny what he did not see—this approach 
of: Mr. MacDuffie is the most sound for 
one who was able to see only the surface 
and was conscious oI it. And it is the 
surest guarantee that Mr. MacDuffie has 
been no superficial observer. 

In 1946 Mr. MacDuffie spent several 
months in Russia, mostly in Byelorussia 
and the Ukraine as Chief of the United Na- 
tions Relief and Rehabilitation Administra- 
tion mission. He saw devastated areas of 
the country just arising from the depths 
of their misery. In the fall of 1953 he 
saw a part of the same areas already fully 
reconstructed. Comparisons with past im- 
pressions were unavoidable. The change, 
of course, was tremendous. But it did not 
make the author uncritically enthusiastic 
for the achievements of the regime and 
blind to the dark sides of the picture— 


-as far as they could be seen on the surface, 


he was able to observe. Speaking about 
Russian homes he was invited or allowed 
to visit, Mr. MacDuffie makes the follow- 
ing remark: “experts who have analyzed 
my experience believe . . . that the guides 
who escorted me had general permission to . 
take me into some flats and knew perfectly 
well that those they were showing me were 
in an acceptable show-place area. If this 
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speculation is true, the show places I saw 
reflect badly upon what was unrevealed.” 
What- this remark reflects is the cautious 
attitude of Mr. MacDuffie, which prevails 
with a few exceptions in his book. 

It is finally worth mentioning that the 


reader will find in the book many very. 


valuable data about such topics as, for in- 
stance, prices on free “Kolkhoz’” markets 
or wages and salaries in various state enter- 
prises——all noted by the author on the 
spot. j 
GEORGE DENICKE 
Washington, D. C. 


Donatp R. Hopcman. Soviet Industrial 
Production, 1928-1951. Pp. 241. ‘Cam- 
bridge, Mass.: Harvard University Press, 
1954. $5.00. 


Since this book is entirely specialized and 
quite unsuited for laymen, it is reviewed as 
such. Professor Hodgman sets out to com- 
pile an index of Soviet industrial produc- 
tion from the individual published series 
of physical outputs, using Soviet weights. 
As far as is humanly possible, he has 
succeeded. He puts his index through all 
the correct tests How does it compare 
with the official index year by year? If 
the latter shows more inflationary bias in 
one year than another can this be ration- 
ally explained, say by some statistical re- 
organization? How and why does his in- 
dex differ from those of other foreign 
scholars? What does it imply for labor 
productivity? Is it compatible with the 
movement of mineral consumption and 
freight transportation? All these questions 
the author ought to have, and has, asked 
and answered. His work is very satisfying: 
honest, complete, and competent. 

Criticism, then, can only be of the nig- 
gling kind. To a reader of S. Schwarz’s 
Labor in the Soviet Union, it is barely 
credible that fewer hours were worked in 
1932 and 1937 than in 1928 or 1950 (p. 
116). Secondly, it is not mentioned or 
allowed for that the output of new coal 
mines received new 1926-27 prices, not 
those applicable to the same quality coal 
from old mines (p. 62). Thirdly, the use 
of forced labor in industry—mostly ex- 
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cluded from official statistics—is neglected 
in the estimation of the growth of produc- 
tivity. To be sure it is impossible to esti- 
mate, but it certainly rates a mention. 

On the theoretical side, it is perhaps 
worth saying that there is some defence 
for including new goods in a production 
index with inflated weights, as the Soviet 
authorities did until 1950. The resulting 
upward bias over more ordinarily calculated 
indices, especially in a period of rapid in- 
dustrialization when there will be many new 
goods, is not purely bogus. This is for 
a reason that, curiously enough, Soviet 
ingenuity has never urged in excuse: a 
new good is better that the old one for 
which it is a substitute, yet costs the same 
or less (or it would not be introduced). 
Therefore, to weight it by its cost, or by 
a price fixed on the basis of its cost (as 
opposed to a perfectly competitive price) 
is to weight it too low relatively to the 
old substitute, if that is similarly weighted. 
Therefore, all cost of living indices have 
an upward, and all production indices a 
downward, bias compared with an ideal 
index based on social utility weights; 
wherever technical progress has taken place. 
Arbitrarily, unconsciously and very badly, 
the Soviet official index does make an al- 
lowance for this. 

The weights are Soviet wave-costs in 
current rubles for 1934. This middling 
date is certainly better than 1926-27, but 
it cannot be accepted either that Soviet 
relative wages are “rational” in the welfare 
economics sense or that wage-costs alone 
are anything like suitable weights. The 
proportion of wages to net value added 
differs very much from product to product. 
But space forbids that these objections be 
elaborated here. 

Finally, there is not enough guesswork. 
The author is too choosy about. weights. 
He neglects, for instance, a perfectly good 
lumber output series on the ground that 
he does not know what weight to give it 
(p. 57). But since lumber output em- 
ployed very many men and increased much 
less than average, it is very important to 
include it, even if only with a guessed 
weight. Moreover it is impossible to see 
why the data given in the footnote (p. 
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180) do not directly provide something 
better than a guess. 
P. J. D. Wires 
Oxford University 
England 


HENRYK PaszKiewicz. The Origin of Rus- 
sia. Pp. xii, 556. New York: Fhilo- 
sophical Library, 1954. $10.00. 


This impressive study, covers the period 
of the ninth through the fourteenth cen- 
tury of Eastern Europe. It is an im- 
portant era during which the destiny of 
Russian statehood was shaped. The entire 
work consists of four parts, beginning with 


a discussion of the term “Rus” and of` 


Eastern Slavdom, ending with the ascend- 
. ancy of Moscow. It is followed by a most 
extensive bibliographical list—forty-nine 
pages of neatly packed references—and 
should be invaluable to the student of 
history laboring in this field. Two maps, 
five genealogical tables, and a most ex- 
tensive index enhance the value of this 
work further. The entire book is carefully 
and profusely supported by lengthy quota- 
tions and references to numerous and vari- 
ous sources, 

The subject of Russia’s origin has long 
been a controversial one. It has been dis- 
cussed at great length on many occasions 
by various scholars. Professor Paszkiewicz 
approaches the subject from a different 
angle—the ethical aspects and the preval- 
ing form of political life. The dawn of 
Slavdom centered within the region of two 
great rivers, the Volga and the Dnieper. 
The ethnic groups that came to play a 
decisive part in this early period of history 
vary: the Scandinavians, the Finnish tribes 
mingled with the Byzantines, Tartar, and 
Slavic peoples. All of them leave signifi- 
cant imprints upon the later course of Rus- 
sian national development. The author's 
sources are the twelfth century Nestor 
Chronicle, the Tale of the Raid of Igor 
(Provest ,vremennykh let), and many 
others. 

The main thesis of Professor Paszkiewicz 


undoubtedly will be challenged by: many ` 


scholars who hold other views The link 
between ascending Moscow and “Asia” is 
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a thesis that is never tired of and is par- 
ticularly common among Polish writers. It 
emerges perennially and is especially prone 
to crop up in time of strenuous relations 
between the two neighboring states, Poland 
and Russia. What is further interesting 
to note is this: the Soviet historian, M. 
Pokrovsky, has. never been held in too high 
esteem by historians of the Paszkiewicz 
school. When, however, Pokrovsky’s writ- 
ings seem to support their thesis of the 
Muscovite state as a “prison of nations” 
Pokrovsky is faithfully quoted. 

Academic freedom is a precious pos- 
session and the right of every writer to be 
his own historian is characteristic of.demo- 
cratic society. If, however, some of the 
highly hypothetic theories assume the form 
of political dogmas that might seriously 
affect world policies, it is necessary to call 
for alertness. Highly hypothetical theories 
can quite easily turn into false instruments 
of national policy with sorrowful conse- 
quences for all concerned 

ANATOLE G. Minox 

Stanford University 


WESTERN CONTINENTAL EUROPE 


RAYMOND Fuster. Le Parti Socialiste 
Suédots: Son organisation. Pp. 372. 
Paris: Les Editions Ouvriéres, 1954. 
900 fr. 


The choice lies between a modus vivendi 
reached by toleration and compromise in a 
free society or authoritarian suppression of 
all views but one. In Sweden both, princi- 
ple and the even balance of forces prevent 
the authoritarian solution. The Swedes 
are inclined to be practical rather than 
doctrinaire, whether they are socialist, 
liberal, or conservative. ‘Their ability to 
live with divergences and to make progress 
through co-operation is a phenomenon that 
perhaps appeals especially to a Frenchman. 

Dr. Fusilier has produced a lucid and 
thorough analysis of one of Europe’s most 
effective political parties. The work is 
descriptive and comparative and deals pri- 
marily with the organization of the party; 
it is not a study of causation or of issues. 
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It contains, nevertheless, an excellent sur- 
vey of the rise of the Social Democratic 
party since its founding in 1889. Socialism 
is a foreign importation which took root in 
Sweden and grew like a strong indigenous 
pine. The steady accretion of strength is 
traced to 1917, when the socialists first 
took part in the administration, and on to 
1954, a period in which the party has held 
sole or partial responsibility for twenty- 
eight of the thirty-seven years. If the au- 
thor has a thesis, it is that “political parties 
strongly organized are not an obstacle but 
rather the prerequisite of an efficient de- 
mocracy” (p. 309). 


The author uses English and American © 


literature in political science, but his real 
contribution comes from his study of the 
literature and archives of the Social Dem- 
ocratic party itself. He marshals statistical 
data for such purposes as charting the 
party strength in different parts of the 
country, studies of the ‘median age and 
occupational background of members of 
the Rsksadag, and analyses of the support 
given the party by the several social 
classes. He reveals. that although it is a 
working class party, it receives one quarter 
of its support from the middle social 
group. This fact, plus its actual achieve- 
ments and its repeated coalitions with the 
farmers’ party, indicates the moderation in 
which it exercises political power. The 
discipline of the unions helps to develop 
the political consciousness of the workers 
and of their wives; 80 per cent of them 
now go to the polls (though this still is 


less than the 86 per cent of Social Group IT 


and the 93 per cent record of Social Group 
I). The tie-in between unions and party 
is not compulsory, but it is close: two- 
thirds of the socialists are “collective mem- 
bers” through unions, and only one-third 
are individual members. Here is a pene- 
trating political study. 
FRANKLIN D. Scott 
Northwestern University 


Germany Reports. Pp. 367. Germany: 
Press and Information Office of the Ger- 
man Federal Government (original publi- 
cation date, 1953). No date for English 
translation. $3.00. 
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Germany Reports is a well-documented 
account of developments in Western Ger- 
many from May 1945 through September 
1953. Issued by the Press and Information 
Office of the Federal Republic of Germany 
as an official account of its accomplishments 
and objectives, it is based upon information 
compiled ‘by appropriate governmental de- 
partments and contains thirty-two chapters, 
eighty-one charts, eighty-four statistical 
tables, and forty-six full-page photographs. 
It deals with virtually every phase of Ger- 
man life, 

The book opens with a chapter which 
summarizes Germany’s major geographic 
features: economy and raw materials, his- 
tory, area, and population. This is fol- 
lowed by chapters dealing with foreign 
policy developments, Germany’s relation- 
ship with other governments, problems in- 
volving the continuity of the Reich, state 
and local government, the Berlin situation, 
regeneration of the law, the internal safe- 
guarding of a democratic state, public opin- 
ion, war victims and war losses, refugeés, 
budgets and finance, housing, various other 
economic and fiscal matters, transport, 
Marshall Plan aid, education, religion, 
youth, cultural life, and literature. 

Most of these chapters are concisely 
handled and the information is often largely 
statistical or, at least, well documented by 
the latest statistical information. 

Although, at first glance, Germany Re- 
ports appears to be merely an official ac- 
tivities report, it is much more than that. 
To the German people, it is a frank appeal 
by the Adenauer Government for patience 
and support. To the foreign reader, it is 
intended as an assurance of lofty motives 
and objectives. ‘More than that, it is an 
expression of the determination of the 
German people to take their place in the 
family of nations. 

Throughout the book, no opportunity is 
lost to stress the ultimate objective of a 
reunified Germany, the great destruction of 
its economy and the tremendous problems 
which face the West German Government 
in achieving its goals. Throughout, no 
punches are pulled and a spade is called 
a spade. Thus, in his Preface, Dr. 
Adenauer states quite frankly that the col- 
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lapse of the National Socialist dictatorship 
freed innumerable human beings throughout 
the world and in Germany from a night- 
mare and left in its wake unimaginable 
devastation. “The very basis of sustenance 
seemed destroyed and the millions of: dead 
and crippled made even the biological sur- 
vival of the German people doubtful. But 
what weighed equally heavily was that 
Germany had lost the confidence of the 
world.” 

Continuing, he does not hesitate to take 
full credit on behalf of the German people 
for the country’s miraculous comeback, at 
the same time paying some tribute to the 
effect of foreign aid. Thus, he states, “In 
looking back over the few years that have 
passed . . . the change that has come over 
Germany appears almost impossible to 
grasp. ‘Through the perseverance and dili- 
gence of the whole German people, through 
the efforts of the communes, the co.mties 
and the /aender, and through the painstak- 
ingly (sic) planning and daring policy of 
the Federal Government, reconstruction in 
all sectors has been achieved to an axtent 
nobody would have believed possible in 
1945. Foreign aid produced blissful ef- 
fects on the economy and food supply.” 

He concludes by stating that the day of 
the collapse of the Nazi dictatorship “will 
also be recorded by history as the day 
when the division of Germany began, 
through which a source of disquietude has 
been created in the heart of Europe. The 
obliteration of the unnatural boundary be- 
tween West and Central Germany will be 
the primary concern of every Gernian 
Government. Reunification can only be 
achieved by peaceful means Until this 
is accomplished the whole German people 
will have no peace and no economic means 
of livelihood nor will the people of the 
Soviet occupation zone attain freedom from 
want and liberty of thought.” - 
` With equal frankness, Dr Felix von 
Eckardt, Chief of the Press and Informa- 
tion Office, in a Foreword which purports 
to state the purposes of the book, asserts 
that it 1s merely a record of the sequence 
of events since the collapse of the Reich 
in May 1945. He continues, however, with 
the statement that “the government wishes 
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to assure the German people that their po- 
litical leadership has neglected nothing dur- 
ing the past to build up their social, state 
and economic life again, and that its efforts 
will be successful in the future as well... . 
To foreign countries who regard this rapid 
reascent of Germany with understandable 
doubts and often with concern, the Federal 
Government desires to offer, through the 
dispassionate reporting of facts, the possi- 
bility of checking and experiencing the 
successjve stages of this path in order to 
arouse understanding for the German peo- 
ple and their unique position.” 

Space does not permit the quotation of 
a large number of pithy remarks and char- 
acterizations relative to the Saar problem, 
political reconstruction, denazification, and, 
above all, Soviet Russia. 

Germany Reporis is a valuable collection 
of historical fact, reliable statistics, inter- 
esting narrative, and what may be termed 
“justifiable pride.” It is the latest and 
most complete factual picture of the situa- 
tion in Western Germany. Students of the 
subject will find it most useful. Persons 
merely seeking information will find a 
substantial amount. Care should be taken, 
however, to assess the characterizations 
which occasionally take on the flavor of a 
chamber of commerce report. 

Ext E. NOBLEMAN 

Washington, D. C. 


GEORGE G. WINDELL. The Catholics and 
German Unity, 1866-1871. Pp. xii, 312. 
Minneapolis: University of Minnesota 
Press, 1954. $500. 

Here we have a closely written, detailed’ 
account of the role of Catholicism in the 
politics of building the German Empire 
from the Austro-Prussian War, 1866, to 
the proclamation of the empire five years 
later. This book is well worth the read- 
ing. The author writes with such historical 
evenhandedness that he conceals his own 
confessional preferences His treatment is 
competent; his style, though not lively, is 
neither pedestrian nor unclear. His lengthy 
bibliography, predominantly of German 
titles, shows how full a book may be pro- 
duced without reccurse to archives. The 
usefulness- of his extensive index would 
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have been greater had all individuals (many 
of whom are obscure) been identified. The 
chart showing the informative religious 
census of 1871 would be more satisfactory 
had it broken the heterogeneous Prussia of 
the 1860’s into regions, for Prussia, like 
Texas, is something special. To have de- 
scribed church-state arrangements in Ger- 
many would have helped most readers, 

George Windell’s account is so single- 
mindedly political that it neglects such 
spiritual-intellectual forces as liberalism, 
materialism, ultra-Montanism, secularism, 
and amorality. Only in chapter VII, “Bis- 
marck and the Church, 1866-1870,” do we 
find much of the zeitgeist as we trace the 
interactions among the Vatican Council; 
German political and religious dogmas; and 
German, French, and Italian foreign policy. 
Resistance to unification expressed not only 
particularism but also resistance to secular- 
ism, Lutheranism, and militarism. It was 
more than Rome versus Wittenberg. 

The great gain from reading this book 


is a sharp realization, supported by details, , 


that Catholic politics per se were vigorous, 
powerful, and organized. Windell shows 
conclusively that the Zentrumpartes reaches 
back to the days following Sadowa, and 
that Bismarck’s policies and tactics were 
affected by the necessity of countering 
Catholic forces to an extent seldom sug- 
gested in standard accounts. Bismarck was 
not the sole actor on the stage Finally, as 
Windell points out at great length, Catholic 
parties broke unity party strength in 
Bavaria, ousted Prince Hohenlobe from the 
Bavariar. chancellorship, and came within 
two votes of preventing Bavaria’s entry in 
the empire. In these years the Kultur- 
kampf was seeded. Unfortunately for him, 
Bismarck’s realism was such that he was 
slow to grant that religious beliefs, which to 
him were lacking in realism, could be im- 
portant to others. We should hope for a 
comparable study of Lutheranism and Ger- 
man unity to complement this useful work. 
GARLAND DowNuM 
Arizona State College 


Eucenzt N. ANDERSON. The Social and 
Political Conflict in Prussia, 1858-1864. 
(University of Nebraska Studies, New 
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Series, No. 12.) Pp. x, 445. Lincoln: 
University of Nebraska, 1954. $5.00. 


Students of nineteenth-century Prussian 
history will be indebted to Professor Ander- 
son’s painstaking and carefully documented 
study of the six years bridging the abdica- 
tion of the demented Frederick William IV 
and the entrenchment of the Bismarck gov- 
ernment. The value of the book is en- 
hanced by the author’s success in inter- 
preting political developments in their 
social setting. Prussia’s political awaken- 
ing is pictured against the backdrop of an 
expanding economy and rapid industrializa- 
tion. 

Professor Anderson writes sympatheti- 
cally about Prussian liberalism and the 
Prussian Liberal party. In its composition 
and conduct, the Liberal party reflected the 
desire of the majority of the Prussian 
people to eliminate the last vestiges of 
eighteenth-century mercantilism and to 
break the shackles of Hohenzollern Junker- 
dom-—-as represented by the small but 
powerful Conservative party. 

The first part of the book deals with 
Prussian society with reference to castes 
and privileges, police state features, mili- 
tarism, and the political and economic 
forces striving for the unification of Ger- 
many. Judiciously using a wealth of con- 
temporary sources, the author demonstrates 
how political and economic reform issues 
affected the roots of Prussian society. The 
question remains unanswered as to the ex- 
tent of agreement between the elements: in 
the Liberal party who strove for unification 
for purely patriotic and nationalist reasons, 
and those who regarded unification as an 
advantage to industry and commerce. The 
struggle over army reform is well de- 
scribed. We see here how a resurgent mili- 
tary caste—relatively dormant since 1815— 
clashes with a vocal middle class. A vivid 
characterization is given of Roon, the 
stalwart War Minister, the tenacious re- 
actionary who, in 1861, persuaded William 
I to appoint Bismarck Prime Minister. 

The second part of the book examines 
the structure and strength of contemporary 
Prussian political organizations, emphasiz- 
ing Prussian “grass roots” party machinery 
and the electoral and voting systems. The 
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authors talent for introducing pertinent 
details sometimes leads one to think that 
he might have been an eyewitness. His 
sympathy for the Liberal party and its 
courageous struggle for reform against the 
host of Hohenzollern reactionary forces is 
convincing. The question is left open, how- 
ever, if the progressive program of the 
\ Liberal party for electoral reform and po- 
_ litical equality was genuine, in view of their 
surrender to Bismarck when he too es- 
poused German unification. This surrerder 
was at its worst a sign that the Liberal 
party was insincere in championing a pro- 
gressive program. At best it was a demon- 
Stration of weakness The party thus 
showed that only the tenuous cord of the 
unification issue held together its divergent 
groups. i 

Excessive and long quotations impair 
somewhat the refreshing flow of the nar- 
rative. Direct translations are often styl- 
istically awkward and idiomatically inac- 
curate. Examples of these weaknesses are 
the use of “under-officer” instead of “non- 
commissioned” officer (pp. 107, 237), “un- 
selfconscious” (p. 285), and “handworzer” 
which is used throughout the book. The 


book has no index. However, these flaws ' 


and the numerous typographical errors do 


not seriously detract from the value of the | 


study. 
ROBERT MUELLER 
New York, N. Y. 


OTHER COUNTRIES 


ARTHUR P., WHITAKER. The United States 
and Argentina. Pp. xv, 272. Cambridge, 
Mass.: Harvard University Press, 1954. 
$4.75, 


The United States and Argentina is the 
fourteenth volume in “The American For- 
eign Policy Library,” initiated by Sumner 
Welles and now edited by Donald C. Mc- 
Kay. It is the fourth of those volumes 
dealing with Latin America; relatively little 
of the panorama of the twenty republics 
` now remains to ‘be covered. 

It seems to be a general directive for the 
authors of the series that they set the stage 
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for consideration of the problems of The 
United States and—whatever the country 
or countries in a given volume happens to 
be. This makes for confusing and seem- 
ingly contradictory titles for the volumes 
individually and for the series as a whole. 
Thus, in Professor Whitaker’s excellent vol- 
ume on Argentina the “United States and” 
part is limited to two chapters and parts 
of one other; it is hence, at least quanti- 
tatively, a minor portion of the whole 
volume. 

Granted that restrictive premise, little of 
a critical nature can be said about the vol- 
ume under review. Much that is superla- 
tive would have to be included in any de- 
tailed review of the book. It is written in 
Professor Whitaker’s customarily brilliant 
style and with his broad grasp of the intri- 
cate interrelationship of factors and prob- 
lems as they affect the country with which 
he is dealing. 

In the initial chapter he sets the stage 
in terms of land and people. Four follow- 
ing chapters trace the relations with the 
United States and the domestic develop- 
ments in the pre-Perén period. Four more 
deal with the Perón era and a concluding 
one seeks to look into the future. An ex- 
cellent brief bibliographical essay is added. 

A few unimportant points of fact might 
be questioned but will not be at this point. 
This reviewer must respectfully protest, 
however, against identifying Juan Manuel 
Blanes as an Argentine painter even “by 
adoption.” Blanes in residence, inspiration, 
and allegiance was Uruguayan; as his 
eminent biographer Salterain y Herrera 
says of him, “Vive con los ojos puestos en 
la patria,” and the patria was definitely 
Uruguay. 

This book complements well Blanksten’s 
Peróns Argentina. The two rémain easily 
the best’ books of recent years dealing with 
this strong and puzzling country of South 
America. 

Russet H. FITZCIBBON 

University of California 

Los Angeles. 


CHARLES RoBEQUAIN. Malaya, Indonesia, 
Borneo, and the Philippines. Translated 
by E. D. Laborde. Pp xi, 456. London; 
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New York; Toronto: Longmans, Green, 
and Company, 1954. $6.00. 


Bandung, the name of a mountain city in 
Java, suddenly has become a household 
word. Remotest corners of the Orient have 
emerged from story-book land into the 
realm of our immediate concerns. It is op- 
portune that there should appear at this 
particular moment a significant book on 
the fundamental, geological, economic. and 
cultural structure of a substantial portion 
of Southeast Asia which the author calls 
Le Monde Malais. It is to be hoped that 
it will reach a greater audience than its 
rather forbidding scientific outline may in- 
vite. 

The author, a professor of colonial geog- 
raphy at the Sorbonne, has reported the re- 
sults of his scholarly research in Malaya, 
Sumatra, Java, the Celebes, Borneo, East- 
ern Indonesia, and the Philippines. These 
areas, from the evidences of geological for- 
mations and ethnic relationships, seem to 
be a unit in the Asiatic world, each part 
bearing a closer similarity to the others 
than to the remainder of the Far East. 
Statistical details involving land structures, 
climate, vegetation and fauna, anthro- 
pology, and movements of population are 
not permitted to grow boresome through 
the generous use of pictures and a deft 
literary touch, which has lost very litle in 
the excellent translation from the French 
by E. D. Laborde. 

It is a temptation to oversimplify the 
remedy for the ills of Asia in terms of 
education for backward people. Education 
is a two-edged sword which should also 
cut in the direction of those who are striv- 
ing to understand and help their less en- 
lightened brethren. This book on advanced 
geograpny should contribute invaluably to 
the equipment of those who are charged 
with the responsibility of cementing 
friendly relationships between the Western 
and Eastern worlds. ! 

Above all, the lessons of this book should 
answer the occasional contention that there 
is a power vacuum in the Malayan world 
into which various political influences may 
be sucked. The history of colonialism and 
the current displays of individual national- 
ism should form a strong argument in the 
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negative.‘ Moreover, a geological back- 
ground of common antiquity with the rest 
of the world: ancient customs, deep-rooted 
religious beliefs which have compromised 
with rather than yielded to outside in- 
fluences, local customs responding to the 
impulses of nature, all form as living and 
breathing a part of the universe in the 
Malayan world as.«any to be found else- 
where. The people are counterparts of 
other populations, In ‘such a place, deal- 
ings with local groups must be on a man- 
to-man basis and not on the level of pa- 
tronage. As the author points out, the 
native “should be regarded as a human 
being and should be treated as such.” 
ERNEST SCHEIN 
Washington, D. C. 


Marius B. JANSEN. The Japanese and 
Sun Yat-sen. Pp. viii, 274. Cambridge, 
Mass.: Harvard University Press, 1954. 
$4.00. 

The West has never fully been able to 
understand how the Japanese were able to 
deceive the nations of Asia into believing, 
even for a moment, her Greater East Asia 
Co-Prosperity Sphere propaganda. For 
Japanese policy, which appeared so trans- 
parently expansionist to the West, looked 
entirely different to an Asia in the throes 
of resentment against Western imperialism. 

Thus the idea of uniting all of Asia under 
Japanese leadership in order to combat 
Western imperialism did not appear such a 
farfetched idea to Asians, as we have 
learned to our dismay over and over again 
—from the Aguinaldo rebellion of the 
1890’s to the Japanese New Order of World 
War I. Japan, as the only Asian nation 
to meet the West on its own grounds, held 
a great fascination for an Asia suffering 
under the complex humiliations of colonial- 
ism. As Sun Yat-sen once said, “the day 
when the unequal treaties were abolished 
by Japan was a day of regeneration for all 
Asiatic peoples.” 

On the Japanese side, Pan-Asianism has 
always been the point of intersection of di- 
verse political views. It was shared by re- 
actionaries and expansionists who saw a 
united Asia under Japanese rule, and by 
liberals who saw a united, free, and 
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democratic Asia brought to independence 
through Japan’s benevolent example and 
guidance. Thus it was that Sun Yat-sen, 
‘the very symbol of Chinese nationalism, 
was able to draw inspiration and help 
from Japan, Chinese nationalism’s greatest 
enemy. l 

The problem always was, as Sun Yat-sen 
and others learned through bitter experi- 
ence, whether Japan would rule or lead. 
For Japanese ultranationalists, the dividing 
line was never entirely clear. Japan wanted 
a nationalist sentiment strong enough to 
drive out the Western imperialists, but not 
strong enough to defy Japanese rule. It 
was this confusion that ultimately com- 
promised the good will that Japan had to 
its credit in every country of Asia. 

Dr. Jansen has given us an extremely 
valuable understanding of the process 
whereby tke attraction of Japan for Dr. 
Sun was gradually replaced by an imevi- 
table, if reluctant, hostility. As long as 
Japan could make use of the radical na- 
tionalists to weaken Western power, to 
hamper the unification of China, and to 
further her own economic and political ad- 
vancement, it was willing to helpi But 


when Chinese nationalist aspirations seemed. 


to conflict with Japan’s aims, then they 
were junked. In the same way, Japanese 
political sentiment itself was split. For the 
“liberals,” Pan-Asianism was more than a 


mere expedient: it represented a genuine, if ` 


somewhat confused, ideal. But for the 
ultranationalists, Pan-Asianism meant only 
an Asia united under the Japanese Empire. 
Dr. Sun learned eventually to deal with 
the reality of Japanese expansionism, but 
he always reserved the hope that Japan 
would return to her role of “leader,” not 
“ruler” of Asia. 

Dr. Jansen’s book lies in that extremely 
dificult area of study—requiring as it does 
command of both Japanese and Chinese 
language sources—between Japanology and 
Sinology. It promises well for what we 
may expect from this field in the future. 

HERBERT PASSIN 

Ohio State University 


Gamat ABDUL Nasser. Egypts Libera- 
tion: The Philosophy of the Revolution. 
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Pp. 119. Washington, D. C.: Public Af- 
fairs Press, 1955. $2.00. 


In this slender volume Premier Gamal 
Abdul Nasser traces his own political evolu- 
tion and outlines the future tasks of Egypt 
in the Arab world and the global com- 
munity. A young student in 1935, he took 
part in demonstrations clamoring for a 
constitution and the end of British rule in 
the Land of the Nile. He called upon 
leading Egyptian statesmen to prevail upon ‘ 
them to help unite Egypt. The National 
Front was formed as é result. 

During World War II, seven years later, 
he grew bitter against the British imposing 
their way upon the young king and his 
determination waxed to see his country 
gain full independence. The time appeared 
to be propitious during the Palestine cam- 
paign in 1948, when Egypt seized arms to 
vanquish the Israelis. Instead of that 
Egypt was defeated. 

Nasser, a young army officer, helped to 
create the Free Officers’ organization which 
ousted King Farouk on the historic July 
23, 1952. This appeared to be the right 
time to realize the national ambitions. 

The vanguard had done its work and now 
it was the masses’ turn to close ranks and 
tum against the enemies of the country. 
Instead of that hordes of politicians de- 
scended upon the leaders of the movement, 
each of them complaining against the other: 
and offering mass executions as the remedy 
of the country’s ills. Nasser and his as- 
sociates were deluged with petitions for 
personal favors. Nobody said “we,” every- 
body said “I.” This was an orgy of ego- 
tism. 

Yet, Egypt needs great force and will 
power, as Premier Nasser sees it, to play a 
historic part. He sees his country destined 
for a majestic role. First, it has to seize 
leadership in the Arab world, linked to- 
gether with bonds of a historic heritage, 
and which is to be cemented into a com- 
mon destiny. Then Egypt must remember 
that she is an African country and cannot 
remain indifferent to the fate of the “Dark 
Continent” again besieged by self-seeking 
“white people.” Egypt must assume lead- 
ership in Africa. ` 

Finally, Egypt must also play a large 
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role in the Islamic world. That part must 
be large because of Egypt’s special status 
among the Arabs, since she occupies the 
most strategic location in a very vulnerable 
area. -The area’s importance is enhanced 
because it produces a fabulous oil wealth 
at a fraction of the cost of production in 
the Americas. For all these reasons, Pre- 
mier Nasser sees Egypt’s task as the re- 
moval of the obtacles in the way of Arab 
unity. 

This is a strange and in some ways dis- 
turbing little book. In the Introduction, 
Miss Dorothy Thompson presents Nasser 
as a man of stature in the Arab world. 
Such a man is, no doubt, badly needed. 
However, this book provides no indication 
of Nasser’s greatness. On the contrary, in 
some ways he appears to be very petty. 
He writes no word about the role of 
former President Mohammed Naguib who, 
not long ago, was Egypt’s most representa- 
tive man. Then, the role Nasser foresees 
for his country looks very much like a new 
type of imperialism in the Arab, African, 
and Islamic worlds, the Egyptian version 
of the white man’s burden. While he 
packs the book full of patriotism, he 


breathes barely a word about his nation’s - 


tremendous economic and social problems, 
What, for instance, should be done about 
land reform? And what a contradiction 
there is between his vision of Egypt’s cos- 
mic role and the morbid worship of the 
sacred “I” he pens. Also, the “statistics” 
of the Premier are evidently inspirational. 
He credits Pakistan, for instance, with a 
population of nearly 100 million Muslims 
while, in reality, the total population of the 
country amounts to only 75 million and of 
these more than 10 million are Hindus. 
The impression Premier Nasser makes is 
not improved by his jejune nationalistic 
nostalgia of another age, reveling in words, 
removed from reality. 
Emit LENGYEL 
New York University 


BARNET Litvinorr. Ben-Gurion of Israel. 
Pp. xii, 273. New York: Frederick A. 
Praeger, 1954. $400. 

Ben-Gurion of Israel is one of those 
rare books that hold more for the reader 
than their title would lead him to expect. 
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This biography of the first Prime Minister 
of Israel, primarily the story of his life, is 
at the same time a most incisive, critical, 
and dispassionate analysis of the forces, 
personalities, and events that helped shape 
the present, in many respects unique, phase 
of Jewish history. 

Evidently, it is the very character and 
stature of the man who is the subject of 
this life-sized portrait that invites such 
treatment. Ben-Gurion’s part in the se- 
quence of historic events that led to the 
establishment of the State of Israel is not 
so lofty as that of Theodor Herzl, who 
turned Zionism into a movement of politi- 
cal consequence, nor as that of Chaim 
Weizman, who won public recognition for 
its chief goal, the National Home in Pales- 
tine; but it is possibly more decisive. 
These statesmen of Zionism used their 
talents to gain diplomatic victories for 
their people. Ben-Gurion devoted his to 
translate these victories into political re- 
ality. He was, when necessary, an agitator, 
but he was always an organizer of the 
Zionist youth in the little Eastern Eu- 
ropean townlet where he was born, as 
David Green, in 1886; of the workers in 
Palestine, where he immigrated in 1906; 
of the military struggle against the Arab 
forces in 1948; and of the government and 
administration of the new state in his 
“hour of triumph.” In tracing his long 
and, more often than not, stormy career 
of a party politician, his biographer’ can 
hardly avoid touching upon all the intri- 
cacies of Zionist politics, sometimes bor- 
dering on the miraculous, and too often on 
the profane. That he does so candidly, 
with a perfect mastery of the relevant and 
the revealing material, makes Mr. Litvin- 
off’s book a source of invaluable informa- 
tion for the student of recent Jewish his- 
tory. 

With all his virtues and shortcomings 
Ben-Gurion, as this biographer convinc- 
ingly demonstrates, has done more than 
any other single individual to bring about 
the establishment of the State of Israel. 
Concluding his study of both the man and 
the state, Mr. Litvinoff retains his sympa- 
thetic, but detached objectivity. He shows 
Ben-Gurion, the party leader, at his worst 
—at the time when he was “ready to bar- 
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gain away hallowed principles for a truce 
with Revisionism” (p. 111); and at his 
best—in his determined stand during the 
riots caused by the acceptance of repara- 
tions from Germany, in 1952 (p. 235). 
Neither does the careful chronicler try to 
gloss over the dangers that beset the new 
state. “Today”? we read, “the balance of 
power in the Middle East is heavily loaded 
against Israel. She disposes of an excel- 
lent army, well-trained, intelligent, and 
prepared to defend the state and the cause 
identified with it. It is nevertheless diffi- 
cult to see what this will avail against a 
synchronized attack, launched by air, sea 
and land, of nations sharing the humilia- 
tion of a combined defeat, better led than 
previously, and far less arrogant” (p. 235). 
In other words, the outcome of the militant 
and militaristic politics may prove to be 
far less final than they would appear to be 
in the light and glory of their present suc- 
cess. It can only be hoped that some 
fortunate turn of events will prevent the 
destruction of what these politics so spec- 
tacularly helped to create. 
HENRIK F. INFIELD 
Group Farming Research Institute, 
Poughkeepsie, N. Y. 
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Joen F. Capy. The Roots of French Im- ` 


perialism in Eastern Asia. Pp. xi, 322. 
Ithaca, N. Y.: Cornell University Press, 
1954. $5.00. : 


Eastern Asia of the nineteenth century 
still offers the historian a fertile field for 
research. John F., Cady has demonstrated 
this by his detailed study of the bases of 
French imperialism in this area during the 
three decades from 1830 to 1860. This 
book is important, not only for what it 
reveals of French policy and the motiva- 
tions for French expansionism, but also for 
its excellent synthesis of the diplomacy of 
the European powers with respect to both 
European and Asian questions. 

Professor Cady concludes that “the tap- 
root of French imperialism in the Far East 
from first to last was national pride—pride 
of culture, reputation, prestige and influ- 
ence” (p. 294). The conclusion is docu- 
mented in detail in this book which was 
begun before World War II, but remained 


unfinished because the war prevented the '’ 
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author’s completion of his archival re- 
search. Although access was not obtained 
to the archives of the French Ministry of 
Marine and Colonies, it is probable that 
this material would only have served to 
provide more detail rather than modify 
the author’s analysis and conclusions. 

For the student of Eastern Asia, Profes- 
sor Cady’s study is indispensable mainly 
because through it he will be able to grasp 
the principal elements in the very tangled 
relationships of the European powers and 
the United States in the period when West- 
ern policies towards China and the coun- 
tries of Southeast Asia were being formed. 
The careful analysis of French support of 
their missionary efforts in the area involved 
shows that such support was not always 
consistent arid was frequently the result of 
factors in France and in Europe that had 
nothing to do with Asia. The role of 
French missionaries in bringing pressure on 
the government in Paris to provide them 
protection and even to engage in terri- 
torial adventures is carefully set forth. 

New light is thrown on the position and 
policies of successive French governments 
and their representatives with respect to 
China and the Chinese treaty ports in par- 
ticular. The role of the French in the first 
treaties with China and in the subsequent 
treaty settlements is made clear by this 
book and should serve to correct misstate- 
ments by other authors who have not done 


‘the detailed research in the relevant ar- 


chives. Throughout, the importance of the 
prestige of France and the high value which 
French representatives placed upon the ex- 
port of French culture is clearly shown. 
It is hoped that the author may continue 
his research to cover subsequent decades 
of. the nineteenth century or, at least, that 
his book will stimulate further research in 
the important last two decades of that cen- 
tury by other scholars, for France’s role 
in Asian international relations needs to be 
understood, 
WILLIAM C. JOHNSTONE, JR. 
School of Advanced International 
Studies ` 


WENDELL PHILLIPS. Qataban and Sheba: 
Exploring the Ancisnt Kingdoms on the 
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xvi, 362. 
and Company, 1955. $5.00. 


Qataban and Sheba is the story ‘of trips 
of exploration into Southern. Arabia in 
1950 and 1951 under the leadership of Dr. 
Wendell Phillips, President of the Ameri- 
can Foundation for the Study of Man. 
The initial exploration was undertaken at 
Beihan el Qasab, in the ancient kingdom 
of Qataban, whose life span seems to have 
encompassed some eight centuries up to 
the beginning of the Christian era. The 
frankincense route traversed this region, 
close to what is today to the southeast 
corner of the Kingdom of Yemen. The 
drought, sand and native bullets, the au- 
thor asserts, had defied the work of ex- 
plorers. With his superior equipment and 
enterprising spirit he hoped to unearth 
evidences of pre-Christian cultures. The 
photographs he produces show that the 
work of his expedition was not in vain. 

The second expedition was undertaken in 
the ancient Kingdom of Saba and the work 
was concentrated in Marib, reputed capital 
of the Bible’s Queen of Sheba. The photo- 
graphic evidence of results is again impres- 
sive. The great moon temple was exposed 
to view. 

Marib is within the boundaries of jeal- 
ously guarded Yemen which none but the 
personal invitation of its King can open. 
The royal favor shone on Dr. Phillips and 
his party at first, but then their time of 
troubles began. Among other nefarious 
acts, tke explorers were accused of spying 
and in the end they barely escaped with 
their lives. Undaunted, the explorers moved 
into the Dhofar province of Oman, frank- 
incense capital of the ancient world, where 
they unearthed such treasures as a bronze 
bull representing the moon god and bronze 
female dancers imported from India. 

The book is written in a rushing nar- 
rative in which hairbreadth escapes and 
near miracles play important roles. Speak- 
ing of a British colonial officer, Dr. Phillips 
tells the story of how he escaped death 
when « would-be assassin’s knife plunged 
into hig chest. ‘“Miraculously, the blade 
entered near one side of the heart and 
pushed it aside instead of piercing it.” 

Dr. Phillips describes a microfilm project 
on Mount Sinai in which he had a hand as 
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one that “made available the largest and 
most important body of research material 
ever revealed in a single operation,” and 
about which hundreds of books will no 
doubt be written. He describes Professor 
William F. Albright, archeologist of the 
first trip, as the “author of over eight hun- 
dred books and articles on the Bible and 
the Middle East.” As all the world knows, 
the accomplishments of Professor se 
need no such gilding. 

`- The publishers describe Dr. Phillips. as 
“America’s foremost Arabian explorer.” 
Whatever else he is, he is also a brilliant 
salesman. When describing the vehicles 
his caravan was using, he never omits to 
make specific mention of the manufacturer 
and the brand of tire. He also names the 
brands of the typewriters, refrigerators, and 
nonalcoholic cold drinks he presented to 
native Kings and commons. 

He tells us that the scholarly caravan in- 
cluded two very beautiful girls on its ex- 
peditions. The first one was a ravishing 
blonde while the second one was a “raven- 
haired beauty,” both of them fetchingly 
photographed. In view of this and also 
because of the front-page news excitement 
caused by the caravan’s escape from Yemen 
it would be surprising if this book, highly 


praised, among others, by Lowell Thomas, 


would. escape the sharp eyes of Hollywood 
talent scouts. 

EMIL LENGYEL 
New York University ` ' 
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ERRATUM 


In Volume 296 (November 1954) of Tur 
ANNALS, The Future of the United Nations: 
Issues of Charter Revision, page 20, column 2, 
line 1, fer the same civilization, later the con- 
read aid of the victim; and that, finally, the. 
The sentence as corrected then reads: The first 
condition is that in case of unqualified aggres- 
sion by a state the Security Council be unani- 
mous in recognizing the aggression and in 
designating it as such, and unanimous in call- 
ing upon the Member States to come to the 
aid of the victim; and that, finally, the Mem- 
ber States have both the determination and 
the military capacity to coerce the aggressor 
and punish him. 
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